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: of the Rights of the Loyalits to Proteftion 
and Indemnity under the fundamental Laws 
Civil Society, and PET under 45900 | 


n Britiſh e n 55 
1 5 1 * hk on 
of the Uſage of Nation under The fundamental 
. * Civil Societies, S 
„ 


of the Senſe and Declaration of bis M ajefty 'y and 
Parliament, on the Right of the Loyalifts to 
. Compenſation, when their Aid was thought 


wy to ſuppreſs the Rebellion, — 56 
Az 
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C08 TENT 


CHAP. V. 


Of the Uſage and Precedents of Means, 


under the fundamental Laws of the Britiſh 
State, | "mp = 
ERR =y 

80 of the Senſe and Declarations f the M, bers f 


| both Houſes of Parliament, in their Debates 
on the Treaty of Peace, upon the Right of the 


„* to 3 and e e 8 4 


CHAP. VII. 


of the Dedrine of the Right Hon. Mr. Pin, 
e to the Claim ofs ads Loyals fir, „ 
„„ 1, Os 


Cl the Benefits received by the Briti ih Nation 
rom the Sacrifice made of the Property. of 


be 2 ifts, — — 110 
M ..oag 
© Objeftions anſwered, SS ch 118 
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x any e can hs pobeffry 6 for the fol- 
1 lowing review, we have many to offer, 
any one of which, we wut n ae 15 
te enquirer. 244 $19. 278 | 


The claim of the Auerican Loyaliſt, 1 upon 
2 candid examination, will appear to ſtand 
upon the higheſt ground of national honour 
and national juſtice, Their pleas of merit are, 
a faithful obedience to his Majeſty's commands, 
—a firm confidence in his Royar FaITn— 
a perfect reliance on the aſſurances, of both 

. Houſes of the BRITISH LEGISLATURE; and 
a faithful diſcharge of the firſt of all political 
duties, by their andaunted exertions in the 
ſupport and defence of the authority of the 
Grown, and the RIGHTS of Parliament; in 
conſequence of which, their fortunes have been 
ſacrificed to the national ſafety. Their pleas 
of right are the unchangeable principles of rea- 
ſon and juſtice—the fundamental laws of the 
Britiſh conſtitution - the /acred obligations, by 
which the e Authority is bound to 

indemnify 


Sr: 
indemnify its faithful ſubjets—the faith of 
THEIR GRACIOUS SOVEREIGN, and the so- 


LEMN promiſes of N e FLEPOED to 
them for that indemnity. 38 


8 It muſt be confeſſed, that in a claim eſta- 
5 Biſhed upon ſuch, priticiples,” the dictates of 
reaſon and juſtice: forbid ad delay; and yet 
(from what. canſes we preſume not to £ 
FIVE years have elapſed ſince the right was 
perfectly veſted, and ſince it was clearly. ac- 
5 knowledged by the Miniſters, who devoted 
their fortunes to the national neceſſities 3 55 and 
by many others of the moſt eminent and 
- 280 ſpeakers « of both Houſes of Parliament. 
Their, Sovereign has been graciouſly pleaſed; 
long fince, to recommend it to the E | 
tion of Parliament. A Bill has been paſſed 
to enquire into. their. loſſes, and reports have 
been made, from time to time, of the value 
of thoſe loſſes to the Lords of his Majeſty's 
Treaſury, which have been laid before the 
Houſe of Commons; notwithſtanding: which, 1 
the claimants ſtill remain altogether in the _- | 
dark, reſpecting the iſſue of their claim. Their 
bumble prayers. for juſtice have not been want- 
ing. Their petitions to Parliament have 
been repeatedly prefented, and, contrary to 
many, and, as we believe, to all precedents in- 
=": „ 


# 


'[ wt 1 


caſes of much leſs public merit, have been 
ordered, ſeſſion after ſeſſion, to lie on tho 
table. Their claim of juſtice has not been 
fulkilled, diſcuſſed, or even examined. Hence 
it is, that their minds, before too much op- 
preſſed by their misfortunes, have remained 
in the moſt painful and diſtreſſing uncertainty, 
ſuſpenſe, and anxiety. Many of them, who 
might have been made happy by the ſums re- 

ported to be due to them, are at this moment 
labouring under all the diſtreſſes incident to 
poverty and want. Numbers in Nova Scotia 
have been ſupported by the charitable dona- 
tions of their friends“, the ſubjects of the 
American States. Many are labouring under 
the want of means to ſubſiſt themſelves on 
their uncultivated farms; ; many, through the 
proſpect of want, have died of broken hearts; 
and others have been driven, by their extreme 
diſtreſs, into in/anity, and from inſanity to 
. e leaving their helpleſs widows and 
oxphans to prolong their miſerable exiſtence 
on the cold charity of others. 


»The Quakers of Pennſylvania being informed that a num- 

der of their brethren, Loyaliſts in Nova Scotia, who had been 
driven from the United States on account of their fidelity to 
Great Britain, were in extreme diſtreſs, after the rations al- 
lowed by his Majeſty” s treaſury had been withdrawn, have 
charitably collected conſiderable ſums of money, and ſent them 


ſeveral hundred n of flour and other * for their : 
ſabliftence, | 


In 


[a 
In ſtating theſe melancholy truths, and 110 
publiſhing the following review, we truſt no 
perſon will think that we can mean to give of- 
fence. Our deſign i is imply to revive a claim 
of the firſt public merit which ſeemed to be 
a ſinking into oblivion, and to give information 
to thoſe on whoſe liberality and juſtice we moſt 
ſincerely rely; and who, we are firmly per- 
ſuaded, when they ſhall candidly and maturely 
conſider the facts upon which their claim is 
founded, will make that compenſation which 
is due to them as Britiſh ſubjects by the faith of 
Majeſty, and the honour of Parliament, and 
he fundamental lars of the Britiſh conſtitution. 
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AMERICAN LOYALISTS 
X E VIE WE D. 


eden rn E . 
Me 0% 195 the American Lo gab 7 2 
ated. 


pen PUN year I epd 6 tumults ay 7” 0 
rections againſt the authority of the Crown 


and the rights of Parliament took place in 


America. The houſes and other property of 
divers perſons, who had diſcharged their duty 
in attempting to carry that authority and 
thoſe rights into execution, were denne, 
whereupon both Houſes 

| Reſolved, © That an humble Addreſs be 


4 preſented t to his Majeſty, to defire that he 
B Oe: would | 


c 


i = 


« would be graciouſly pleaſed to give in- 


«* ſtructions to the Governors of the ſeveral 
provinces where thoſe tumults and inſur- 
rections have happened, that they ſhould, 


* in his Majeſty's name, require the Aſſem- 


* 
* 


blies of the ſaid provinces to make A PR O- 


PER RECOMPENCE #0 thoſe 1000 have ſuf 
fred in their perſons or properties, in con- 
« ſequence of the aid tumults and inſurrettions ; 
4 and to aſſure his Majeſty that they will, 


“ upon this and all occaſions, ſupport the 


* lawful authority of the RIES and the 


Ny rights of Parliament. 


And they further | 


| Refolved, © That all his Majeſty's s ſubjes 
& reſiding in the faid colonies, who have ma- 


Ld mife ed their defire to comply with, or to aſſiſt 
in carrying into execution the Act for lay- 
ing a duty on ſtamps, or any other Act ot 
Parliament, in the Britiſh Colonies in North 
« America, have acted as duti iful' and loyas 


it ſubjechs, c. and are therefore entitled to, 


ze and oill afſuredly have the favour ana 
« PROTECTION of this Houſe,” OOH 


Fs hs year 1 767, the inſurrections in | Ame- by 


rica enereaſing, the Houſe of Commons took 
into their conlideration. the Rate of North 


America; 


[48 1 

America; and after full deliberation, came, 

among others, to the following reſolves, viz. 
"Reſolved, © That tumults and inſurrections 


«raiſed and catried on in the North American 
nh colonies, in open defiance of the powets and 
4 dignity of his Majeſty's government, and in 


of this kingdom.“ 

| Reſolved, © That ſuch perſons, who, on 
account of the defire which they have mani- 
1 "Se efted to comply with, or to afſift in carrying 


« ample compenſation made to them for the 


« ſuch injuries or damages were ſuſtained,” 

| Reſolved, © That all his Majeſty's ſubjects 
« « reſiding in the faid colonies, Who have 
“ manifeſted their deſire to comply with, or 


_ colonies in North America, have acted as 
* dutiful and loyal  ſubjefts, and are therefore 
« ENTITLED TO, and will afſuredly Have the 


© PROTECTION of the Houſe of. common 
6 GREAT BRITAIN.” 


% of the moſt dangerous nature have been 


_ © manifeft violation of the leg; 8 — 


into execution, any Alis of the Legiſlature of 
Great Britain, relating to the Britiſh colo- 
„0 nies in North America, have ſuffered any 


40 injury or damage, ought to have full and 


1 ** by the reſpeAive colonies in which 


7 " to affi Nt. in carrying into execution any 
Acts of the Legiſlature, relating to the ſaid 


* : 
© nn er 9s / r Pee ee 
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Ihe ſame Houſe of Commons, imprefied 


not only with a proper ſenſe of the national 
Juſtice which the Loyaliſts contend for, but 


with the policy. and neceſſity W out 
a Mingulſbing rewerds,. and marks of the na- 


tional favour. and approbation to thoſe who 


had and ſhould Wen themlglves by thei 


zeal and fidelity, e 
Reſolved, „ That an ee Ales te 


5 preſented to his Majeſty, that he will be 
graciouſly pleaſed to confer: forts marks of his 
„ ROYAL FAVOUR-0n thoſe Governors and 
Officers in the ſeveral colonies,” who diſtin- 

_ * guithed themſelyes by their zeal and fidelity 
in ſupporting the dignity of the Crown, the 
cs Juſt rights of Parliament, aud the ſupreme 
authority of Great Britain over the co- 
« lonies, during be late Allenboncer in 


Fes Amerfas 


_ c 


In the year 177 x he preceding tumults 
a0 inſurrections againſt the authority of the 
Crown and the rights of Parliament, encreaſed 


to open and avowed. rebelfoh The 


leaders aſſumed the rights of independent le- 
gillation, - of judicial enquiry, ſentence, and 
execution. The prevalence of the power and 
violence of the inſurgents was fuch, that, in 
2 little "time, * thoſe who appeared "de 2 out to 
; ſupport s 


— 


* 4 
. 


IL * 1 


ſupport tlie authority of che Crown and rights 


of Parliament, or refuſed to unite with the 
inſurgents,” were dr farmed, tarred, feathered, 
and inbumanly treated. The King's | forts 
Were diſmantled.” The Governors And the 


to the alternative of eſcaping from the tyranny, 


laid this ſtate of the colonies before the two 
Houſes. of Parliament, who concurred, in aſ- 


all rebellious attempts, in maintenance of 


«© Parliament.” — And the aids were accord- 
ingly granted for that purpoſe. 


In purſuance of theſe ſpirited be of 


clamation at St. James's, in which, after re- 
* exiſted-in America,” as the reaſon of the pro- 


& there- 


> 
* * 


* 


- 
r Ee — . 


3 Officers ef the Crown, who had continued 
faithful to their truſt, together with all others 
who had oppoſed the ſedition, were reduced 


j 
z 
; F: 


or of being impriſoned in loathſome dungeons 
Or polluted mines, in which ſituations um- 
bers have periſhed. Whereupon his Majeſty 


ſuring his Majeſty, © That it was their fixed 
«reſolution, at the hazard of their lives and 
properties, to ſtand by his Majeſty, againſt 


* his juſt rights, and of the two Houfes, of 


the Parliament, his Majeſty, on the 23d of 
Avguſt-in the ſame year,” publiſhed a pro- 


citing that an open and avowed rebellion 


W his Majeſty adds, To the end, 


i 

«.þ 

_ . 
r 


ot we 


———— 


* 
RW 


rr 


„ 

therefore, that none of our ſubjects may 
neglec or violate their duty through -igna- 
© rance'thereof, . or. through any doubt of the 
& protection which the LAM. will ru to their 
* Joyalty and zeal, We have thought fit, by 
the advice of our Privy Council, to iſſue 
this proclamation, hereby declaring, that 
not only all our Officers, civil and military, 
are obliged to exert their utmoſt endeavours ® 
0 ſuppreſs the rebellion, but that all. the | 
8 « TS of our realm; and the dominions | 
e thereunto belonging, are bound by law to 
4 be aiding and aſſiſting in the ſuppreſſion of 
ct ;bg rebellion; and to diſeloſe and make known 
all traiterous conſpiracies and attempts 
« againſt our Crown and dignity.” And we 
do accordingly /trifly charge and command 
all our Officers, civil and military, and all 
© other our obedient and loyal ſubjets, to uſe 
& their ulmaſt endeavours to vithſtand and 
„ ſuch rebellion,” &c. | 


K 


* 


In the ſame year General 3 8 
| ther: in Chief of the Britiſh, forces in 
America, iſſued his proelamation, declaring, 
„ that all thoſe. who ſhould protect, aſſiſt, 
„ ſupply, conceal, or correſpond with the 
bc e ren be treated as e 26 
oy mine | 18. Php Nein 411 PX 


45 


! * Bb 


N 8 4 


N 35355 The 


TY} 
The uſurped legiſlatures of the ſeveral colo- 


nies, in their turn, paſſed laws, declaring, 
% That all perſons who ſhould aid, aſſiſt, or 
„ correſpond with the ſubjects of Great Bri- 
® tc tain, ſhould be adjudged guilty of high 
A « treaſon. againſt their authorities.” And 


A under theſe laws. they attainted the perſons, 


and confiſcated the property, of all who ad- 
hered to their allegiance, or gave the leaſt aid 
or aſſiſtance towards ſupporting © the au- 
« thority of. the Crown, or. rights of Parlia- 

E. ment.“ Bo 


The i and dangerous predicament in 
which theſe tranſactions placed the Loyaliſts, 
is not eaſily deſcribed. General Burgoyne, 
who was on the ſpot, has attempted to give 
ſome idea of the dreadful ſcene, which ma 
declares to conſiſt of © arbitrary impri ifenment, 4 
« confiſcation of” property, perſecution and tor- 
* ture, unprecedented in the TNQUISITION 
% oF RoME. Theſe are inflicted,” continues 
the General, © by. Aſſemblies and Commit- 
tees, who dare to ſtyle themſelves friends 
W7 © to liberty, upon the mt faithful ſubjefts; 

without diſtinction of age or ſex, for the 
% ole crime, often for the ſole ſuſpicion, of hav- 
« ing adhered in- principle to the government 
under Which they were born, and to which, 
nyc - 1 by 
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t 11 
hy every tic, bana wal e they 
* owed-allegiance.” TD ti 


| Notwithſtanding this critical Ld areal 
ſituation 3 into which the Loyaliſts were drawn ; 
by their confidence i in his Majeſty's protla- = 


mation, and the aſſurances of Parliament; and 


hotwithſtanding many had ſuffered death; and | 


numbers were ne om in dybpecns and 
mines; the Commiſſioners of his Majeſty and 


Parliament, and Commanders in Chief: aQing 
under his Majeſty * authority, did not ceaſe 


to call on thoſe who ſurvived to adhere to 
their allegiance, and for their aſſiſtance. 


In the year 1776, Lord Viſcount Howe 3 
publiſhed a proclamation, and as a farther 


and more eſpecial encouragement expreſsly 


declared, That due confideration ſhould be 
& had to the meritorious ſervices of all per- 


* ſons who ſhould aid and aſſiſt in reſtoring 
_ © the public tranquillity, and that every ſuit- 
able encouragement ſhould be given for pro- 
© moting ſuch meaſures as ſhould be condu- 
„ cive to the eſtabliſhment of civil ee. 9 
. ment and peace 1 1 


In the fame year, two Scher en 
were iff ved by Lord and General Howe, and 


| 2 ts: of 'the Parkamentary Canmiſſioners, 2 Com- 
* in Chief of his Nagel naval forces in America. 


—: — ” 


1 
a detlaration by the latter in the year follow 


ing, calling on the people to _— their 
duties as ſubjects. Hs, 


In the year 1 778, his Maj eſty's Commifhon- 
ers acting under the authority of Parliament, 
in their manifeſto and letter to Henry Law- 
rens, Preſident of Congreſs, which they af- 
terwards publiſhed throughout America, de- 
clare, that a © regard muſt be paid to the 
“ many who, from affection to Great Britain, 
% have. expoſed themſelves to ſuffer in this 
« conteſt, and to whom Great Britain owes 
6 ſupport at EVERY. EXPENCE OP BLOOD | 
— AND TREASURE.” YI 


In the fame year the ſame Commiſſioners 
publiſhed their manifeſto and proclamation, in 
which they call on the people of America in 
general, to vie with each other in eager | 
and cordial endeavours to fecure their own 
« peace, and to promote and eftabliſh the 
40 * prolpetity of their country, and the gene- 
* ral weal of the empire ;” and in particular, 
3 to and command * all Officers, civil and 
* military, and all other his Majeſty's loving 
« fubjefts whatever, to be aiding and aſſiſting 
« unto them in the execution of their mani- 


58 * fefts and proclamation, and all matters 


5 ebntained. 


C On 


it 10 1 


ot : 


On the 23d of May - 1780, Sir Henry 
Clinton iſſued a proclamation, wherein, in his 
Majeſty's name, he called on and command- 
ed all perſons whatſoever, to be aiding and 

aſſiſting to his forces, whenever they ſhould 

be required, in order to extirpate the rebellion; 


and for the enconragement of the King' 5 falth- _—_ 


ful and peaceable ſubjects, he aſſured them, 
that they ſhould meet with g gen, counte- 
e nance, protection, and ſupport; and the ſame 
requiſition and aſſurances were Kid equal ſo- 
lemnity repcated in a ſubſequent. proclama- 
tion publiſhed by Sir Henry Clinton and Vice- 
Admiral Arbuthnot, as his Majeſty? 8 Com- 
miſſioners to reſtore peace and good govern- 
ment in the ſeveral colanies in rebellion, o on the 
_ of June Soo wings Oba fie 


In ha year 1778, the . 8 py 
weakening 1 the Britiſh power, and of gaining- 
over the influence and aſſiſtance of the Loyal 
iſts, by a reſolve, recommended to the ſeveral 
States to repeal the ſangyinary laws made. 
againſt them, and to reſtore their property. 
which had been confiſcated ; and overtures- 


were made by General Waſhington to take 


them under his protection; but although they 
had reaſon to apprehend, from the evacuation 
of Philadelphia by order of the Britiſh govern- 


ment, 


F 5 


r 
ment, the ſubſequent movement of the troops | 
from America to the Weſt Indies, and the_ 


numbers in both Houſes of Parliament againſt 


carrying on the war in the colonies, that they 
vere about to be deſerted by the Britiſh arms; 


yet, with this proſpect of diſtreſs, which no 
language can deſcribe, they conſidered their 


| | allegiance to his Ma jefty, and their connection 


with their fellow-ſubjeQs, as ſacred and in- 
violable ; the infallible conſequence of which 
was, a more general attainder of their lives, 
and a confiſcation of their fortunes ; although, 
had they then withdrawn from heir alle- 
giance, they miglit have obtained a repeal of 
the laws attainting their lives, and been re- 
ſtored to their property. Under theſe cir- 
cumſtances, painful as they were, they never 
complained, Their /oyalty and zeal in the 
cauſe of the State remained undiminiſhed, or 
rather kept pace with their encreaſing diftreſs. 
All the tender ties of the parent, huſband, 
rand ſon, were overcome by their public vir- 
due; nor did they deſert the ſinking cauſe of 
3 their country until /he deſerted it herſelf. 
Thus led forth from the 72/7 of their fellow- 
ſubjects, by their duty to the State, their obe- 


dience to his Majeſty's command, and the aſ- 


ſurances of both Houſes of Parliament, they 
fen conſided in the royal faith, and the 
2H Cc 2 55 honour 
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Donour and Juſtice of Parliament, that they 


would at all events afford them the protec- 


tion due to them by law, and ſo ſolemnly 
promiſed, 


In the year i 781, the Loyaliſts, being alarm- 


ed at the diſtinction made in the articles of ca- 
pitulation of York, .in Virginia, between Bri- 
tich ſubjects and the Loyaliſts who had ren- 


dered themſelves amenable to the ſanguinary 


laws of the New States, his Excellency Wil- 
liam Franklin, Eſq. Governor of the province 


of New. Jerſey, wrote to Lord George Ger- 
maine, then Secretary for the American de- 


partment, on the ſubject. In anſwer to, which 
letter, his Lordſhip wrote to the Governor on 


the 2d of January 1782, That “ the alarm 
* taken by the loyal Refugees at the fifth ar- 


e ticle of Lord Cornwallis's capitulation is 


„ not to be wondered at. The King's 
« ANXIETY to remove the fears, and reſtore 


* the confidence, of thoſe ZEALOUS. and ME- 
* RITORIOUS SUBJECTS, has. induced M18 
„% MajzsTy to direct me further to expreſs 


eto Sir Henry Clinton (then Commander in 


Chief of all the Britich Forces in America) 


cc 


* his royal pleaſure, that he ſhould, in his 

£ MajzsTy's NAME, give them the FUL- 
LEST aſſurances of the continuance of BIS. 

| 3 1 AFFEC= 


4 


& AFFECTION and REGARD for their HAP= 
te PINESS, and that, IN ALL EVENTS, they 


| may RELY upon the utmoſt attention be» 


ee ing ſhewn to their SAFETY AND WELs 
te FARE.” 


At length, in the year 1782, a negociation 
for peace was opened at Paris between the 
contending parties. Here it will not be de- 
nied that the Loyaliſts, after ſuch ſtrong aſ- 
ſurances of protection by his Majeſty and 
Parliament, had good right to expect an ar- 
tiele would be obtained for annulling the 
ſanguinary laws which attainted their per- 
ſons and confiſcated their property, and that, 
according to all uſage on ſimilar occaſions, it 
would be reſtored to them. But in this they 
found themſelves fatally miſtaken, The 
American Commiſſioners declared they had 
no autharity from the States to make it; and 
beſides, if they had the authority, and the 
_ reſtitution was inſiſted on, they would alſo 
inſiſt that Great Britain ſhould pay for all the 
damages done, and property taken, by the 
Britiſh armies during the war, which would 


= amount to much more than the confiſcated 


property . The Miniſter, on the part of 
Great Britain, conſidering. the ſtate of the 
| nation, the enormous expence of carrying on 


See the Appendix, 
the 


14 ] 


the war, 4nd) e the Public was 
under of obtaining peace, gave up the point 
in diſpute, and ceded the property of the 
Loyaliſts, as a recompence and ſatisfa&ion for 
thoſe damages, and as the price and purchaſe f 
peace for the empire. He unconditionally con- 
firmed the independent ſovereignties of the 
uſurpation, and with them the ſanguinary 
laws by which the perſons of the Loyaliſts 
were attainted and their property confiſcated. 
This treaty was afterwards ratified by his 
' Majeſty, and confirmed 90 both Houſes of 


Parliament. 


Such is the unexaggetated Nate of the facts 
which make up the claim of the American 
Loyaliſts. It remains to be examined, whether 
thoſe who are entruſted with the ſovereign 
authority of the Britiſh Government, are not 
under the moſt ſacred obligations to protect 
the ſubject in his perſon and property, in all 
events, while he performs the duties of alle- 
glance and fulfils the laws of the land? Whe- 
ther, in the conſtitution of the Britiſh Nate, 
there is no law which entitles the ſubje& to 
indemnity for property loſt in conſequence of 
his fidelity to the Government, or through y 
the want of the protection due to them by 
law? Whether the ſovereign authority may 
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1 
lawfully cede, in a treaty, the property of the 
ſubject without ſuch indemnity ? And whe- 
ther the rights and property of the ſubject are 
ſo extremely precarious, and the powers of the 


ſovereign authority ſo perfectly deſpotic, that 


it is authoriſed by /aw to diſpoſe of his pro- 
p erty, while he fulfils the duties of a faithful 


citizen, without his conſent, on any account or 


to any purpoſe whatever, WITHOUT MAKING 
A JUST COMPENSATION? 


. 35 CHAP. 11. 


07 the Rights of the Loyal: 72 to Protediion and 
Indemnity under the fundamental Laws of _ 


civil Society, and particularly under © x Y 
the Briti 4255 Conſtitution. 


T HE. right of the Loyaliſts is not origi- 
nally derived from an act of the ſove- 


reign legiſlature. Their title to protection 


and indemnity for their property loſt, in conſe- 
quence of their fidelity to the State, and through 
the want of national protection, and after- 
wards given up by his Majeſty and Parlia- 
ment to the United States of America, is 


perfectly founded on laws coeval with the 
inſtitution of that authority, and which gave 
it exiſtence. It is eaſy to perceive that we , 


here 


16 J 
here mean neither the preſcriptive, common, 
nor ſtatute laws, but thoſe fundamental laws 
which form and eſtabliſh civil ſociety ; laws 
ſo. ſacred in their nature, that they are not 
ſubject to alteration or repeal, even by the 
ſovereign authority itſelf. On the contrary, 
they are thoſe laws which were eſtabliſhed 
before the municipal inftitutes of the ſtats 
_ eould exiſt ; from which the latter derive all 
their conhotity; and which the ſovereign legiſ- 
lature is, by the moſt ſacred principles of ho- 
nour and juſtice, bound to preſerve inviolate, 
not only as the bafis and foundation of its own 
powers, but as the deareſt birthrights and 
ſacred 1 for the nnen and n. 


of the People. 


Theſe laws, ES too little Undertod. 

are treated of by many learned and eminent 
authors, among whom there is no difference 
in opinion reſpecting them. To their autho- 
rity all ſovereigns and their ſubjects either do 
or ought to appeal, as to the proper flandards 
of decifion, whenever diſputes happen re- 
ſpecting the powers and obligations of the 
firſt, and the rights and privileges. of the | laſt, 


They are in ſubſtance, | s 


1. The covenant or law by which eich in- 
dividual engages with all the ref to join for 


ever 


ever in one 8 and to 8 with one 
common conſent whatever relates to their com- 
mon protection and prgſervatios. 
2. The law by which the form of govern- 
ment is ſettled, the ſovereign authority ap- 
pointed, its powers modified and limited, and 
its obligations and: duties to the individuals 
who Tampere Was ſociety. are defined and . 
d 8. That = which eſtabliches the. 5 
covenants between the ſovereign authority and 
the ſubject, by which that authority ſolemnly 
engages to, conſult, upon all occaſions, the 
common Benet 10. ety, and to afford to 


r 


earls of a fate 55 nature; and by ge every 

ſubje& promiles, in return for that protee= 

tion, 515 SE and e to the ſovereign 
authority. 


By ſuch on either ien or Spiels, every 
regular ſtate or perfect government is formed 
and bound, not excepting even that of abſolute 
monarchy, and conſequently that of Great 
Britain. Burlamaqui, in his Treatiſe on Po- 
tic Law, defines them in * ene 
manner: 

“ The n WER T2 a 3 are not 
« only thoſe decrees by which the entire body 
D ec of 


S 
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of the nation determine the form of govern- 


ment and the manner of ſucceeding to the 


„ throne, but are likewiſe the covenants be- 
— tween the people and the perſon on whom 
4 they confer the ſovereignty, which regulate 


* the manner of government, and ww rope 
c the ſupreme authority is limited.” 


_ They are, as it were, the bafis and Hud. 


4 ation of the ſtate, on which the ſtructure of 
the government is raiſed; and becauſe the 


1 people draw from them wr? POET 


* 3 and ſupport. 


* Theſe covenants are danger between 
« the contracting parties (the ſovereign 

„ thority.'and the ſubject), and have the force 
* of laws themſelves. They are thoſe pro- 


* miſes, either tacit or expreſs, by which 


* princes, when they come to the throne, 
„ bind themſelves, even by oath, of govern- 


ing according to the Laws OF JUSTICE 


- * and EQUITY, of conſulting the public good, 


(e 


of 'OPPRESSING NOBODY, and of pRO- 
TECTING THE, VIRTUOUS. 


oe 


' Having given this general idea of the na- 


| ture and ſubſtance of the fundamental haws of 


Pat. 4 Y 


| ject beſcre us to dwell: more partictifarly on 
__ which relate to the union, and eonſti- 


tute 
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tute. the particular form, of this great body 
politic... We ſhall therefore confine our obſer- 
vations to thoſe which have eftabliſhed the. 


mutual obligations and duties between the 
cſovereign authority and the people, and by 


which the right of the Loyaliſts to compen- 


I fation is inconteſtably eſtabliſhed. Theſe laws 


are truly of the firſt importance, They 
form Pit great bulwark of the people's rights 
and freedom, and are the only ſecurity they 
poſſeſs for their defence and ſafety, againſt 


both domeſtic and foreign injuries. They 


regard the protection due from the ſovereign 
authority to every ſubject, and the allegiance 


due from every ſubject 1 in return, by which 
the former is bound to protect the latter, and 


the latter to give the former his allegiance in 
all things neceſſary to that protection. 


By this law,” ſays Burlamaqui, © the 
« ſubje& promiſes his allegiance to the prince 
“ (or ſovereign authority), hon condition that 
ehe will protect him; and the prince, on his 
* ſide, promiſes the ſubject protection, ußon 
* condition that he will obey him. Without 
this law, a ſubject cannot be obliged to 
obey the prince, nor can he be obliged to 
00 protect the iy at leaſt by any perfect 
« obligation. And Lord Coke declares, 
22 D 2 when 


f 20 1 
when treating of this law of the Britiſi Go- 
vernment, That 28 and I 
are reciprocal duties.“ Trl 


But further; to ſhew that theſe mutual obli- 
gations of protection and allegiance form a 
part of the fundamental laws of the Britiſh 
conſtitution, we ſhall cite many caſes ſolemnly ? 
adjudged i in the books of law, while there is 
none to be found of a contrary nature or ten- 
dency. In Calvin's caſe, which we are told by 
the firſt" of lawyers and judges, Lord Coke, 
was moſt elaboratel , ſubſtantially, and judi- 
cially argued by the Lord Chancellor and all the 
judges of England, and in which, we may add, 
all the authorities on the ſubject were collected 
and cited, the bands which tie the ſovereign 
authority and the ſubject together, with their 
reſpective duties to each other, were fully diſ- 
cuſſed and clearly explained. In this caſe it 
was unanimouſly reſolved, 


1ſt, © That the law of nature is 1 5 of the 
* hes of England. : 
"24, That the laws of nature are immu- 
table, and cannot be changed. 
3d, © That protection and government are 
due to the ſubject by the law of nature. 
Ath, That the ligeance and obedience of 
2 "he ME] are due by t the law of nature. 
5th, 


+ 


| 21 ] 
2 3th, ee That neither ligeance nor protection 
js tied to municipal W but is due gr 
& Jaws of nature. Sa 


6th, © That ligeance is a true and faithful 
4 obedience of the ſubject due to the ſovereign. 5 
« This ligeance and obedience is the inci- 
dent inſeparable to every ſubject; for as 
« ſoon as he is born, he oweth by birthright 
ligeance and obedience to his ſovereign. 
Ligeantia eff  vinculum dei; ; et ligeantia 
oft quaſi legis ESSENTIA 3  ligeantia eft liga- 
mentum, quaſi ligatio mentium, quia ficut li- 
gamentum eft connectio articulorum, juncto- 
% rum, &c.* As the ligatures or ſtrings do 
4 knit together the joints of all the parts of 
„the human body; ſo doth ligeance join 
together the ſovereign and all his ſubjects, 
& QUASI UNO LIGAMINEF.” Glanville, who 
wrote in the reign of Henry II. lib. 9. c. 4. 
ſpeaking of the connection which ought to 
be between the lord and tenant that holdeth 


KN 


. 


0 


* 


* 


* « Ligeance is the bond or obligation of faith between 
** the ſovereign and all the members of civil ſociety; and 
cc ligeance is, as it were, the efence of the law of union. Ligeance 
is the ligature which, as it were, ties and binds the minds 
* of the ſovereign and ſubjects together; becauſe, like a band 
* or ligature, it forms the connection, and binds the limbs, 


“ joints, muſcles, nerves, Se. and the head of the human 
"IF body together. TE. 


JF. 4 ! in one ſacred and malle band, % 
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by homage, ſaith, That matus debet 72 
&* dominii et - fdelitatis connexio, ita quod N- 
« TUM debet domino ex homagio, TANTUM 


illi debet dominus ex dominio, preter ſolam 
4. reverentiam*; and the lord,” ſaith he, * ought 


_ © to defend his tenant. But between the ſove- 
c 


_ . 
- 


reign and ſubject, there is, without compa- 


* riſon, a higher and greater connexion. For 


o K 


as the ſubject oweth to the king his true an- 
* faithful allegiance and obedience, ſo the ſove- 
* reign 1s bound to govern and protect his ſub- 
« jets. Regere et protegere ſubditos ſuos ; ſo 
« as between the ſovereign and his ſubject there 


« is duplex et reciprocum ligamen, quia cut 


« ſubditus regi tenetur ad obedientiam, ita rex 


, ſubdito tenetur ad protectionem; merito igitur 


Y ligeantia dicitur a ligando, quia continet in ſe 


« - ligamen I. And therefore 1 it is holden 


0 The · connection or . Len the Lad 30 | 
*- his tenants ought to be mutual, ſo that as much as is due 


«« from the tenant. by homage to the lord, ſo much the 
« lord owes to his tenant from his power and right of do- 


«© miniop, a dutiful reſpe& only excepted, Mt 


+ To govern with juſtice, and to protect the ſubje& from 
all manner of violence and injuries, both foreign and domeſtic, 


4 There is a double and reciprocal obligation and duty, 


becauſe, as the ſubje& is bound to obey the ſovereign, ſo the 
| ſovereign is bound to protect the ſubject; therefore, more 


eſpecially, ligeance is called a ligature, becauſe it implies a 


double and reciprocal 8 bervecn the ſovereign and 
| ww ſubjedt. f 


* , 


4 43 1 


in 20 H. VII. c. 8. that there is a liege or li- 


* geance between the king and ſubject. And 


Forteſcue, cap. 13. Rex ad tutelam legis, cor- 


15 forum et bonorum ſubditorum erectus off &. 
And in the acts of parliament of 10 R. II. 
c. F. and 11 R. II. c. 1. 14 H. VIII. c. 2. ſub- 


« jects are called lige prople, and in the acts af 


e ee in 34 H. VIII. c. 1. and 35 H. VIII. 
4 c. 3, Cc. the king is called the liege lord of 
" his ſubjects. And with this agreeth Skeene 


* in his book De Expoſitione Verborum (which 
& book was cited by one of the Judges, who 


_ «argued againſt the plaintiff). Ligeance is 


are called the liege ſubjects, becauſe they 
are bound to oBEY and SERVE him; and 


= - 


bound to MAINTAIN AND:DEFEND/THEM, 
« Therefore it is truly ſaid, that PROTECT3O 


© TRAHIT meren ET sun r10 
A derten. 


1 oc - 


15 The king i is 1 to execute the rag to 2Iminille 
ve to his ſubſets, and defend their perſons and goods. 


1 Protection of the ſovereign draws to it and commands 


4 the obedience and ſubjection of the people; and the'obedi- 
* enee and ſubjection of the people * and c 
21 protection of the. ſovereign.“? Any thing ſhort of this 
would deftroy the reciprocity of the obligation! Ee tries be- 
Hood, the ſovereign and ſubject. 


The 


the mutual bond and obligation between the 
king and his ſubjeQs, whereby the ſubjects 


he is called the liege lord, becauſe M . Y 


| 


is 
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The intelligent mind will readily perceive, 
chat theſe mutual obligations and duties, which 
form the political connection between the ſo- 
vereign authority and the people, are eſſential 
in every regular and juſt government, and 
cannot be diſpenſed with on either ſide, with» 

out deſtroying the bands, and ſapping the 
foundation, of its UNION. For when the 
people refuſe, and withdraw their allegiance 
from the ſovereign authority, it neceſſarily 
loſes its power and ur ran, and. a ſtate of 


that authority * he ld its julltee, ceaſes Z 
to protect the ſubject, and, againſt his, con» 
ſent, diſpoſes of his property 2vitbout making 
adequate compenſation, it becomes. Aeſpotic, 
and ſubverts the very e of, its A 


tion. 


TO underſtand the Angerteder of cheſs: co- 
venants to the ſafety and happineſs of the 
ſubject, it is neceſſary to know the meaning 
and extent of the words protection and al- 
legiance. For this we muſt look into the end 
which mankind had in view, by giving up 
their natural freedom and independence. Here 
we ſhall find that this end was, “ to deliver 
and ſhelter themſelves from the evils inci- 


Wo * dent to a ſtate of ASE, from the frauds 
| ets Bl of 


EW 7 

* of the artful, and the violence and injuſtice 
< of the ſtrong *; by ſubmitting to a power 
more we, more auf and more #rong than 
they were in their natural and unconnected 

ſtate. To attain this purpoſe, they formed 

the union, appointed the ſovereign authority, 
and conferred upon it all the rights and 
powers neceſſary to afford this « ſhelter from 
. © injuries ;”” which, at the ſame time, ſo- 
lemnly engaged to afford it upon all occaſions 
againſt all injuries. For this engagement is 
not confined to any ſpecified particular evils; 
but in its own nature extends to all, both 
foreign and domeſtic, which men are liable to 
in a ſtate of civil ſociety. | This is {imply 
what is meant by the word PROTECTION 

| er the laws of all civil ſocieties. 


That it is ſo under the laws of. the Britiſh 
conſtitution, will appear from a number of 
writs of protection granted by the Kings of 
England, to be found in the Regiſter, and 
cited at large in Calvin's caſe, 4 Coke's Rep. 
Theſe writs are directed to every ſubordinate 
body politic, officers and perſons bound to 
protect the ſubje& under the ROYAL AUTHO- 
RITY. Here © e e or the of 


« Burlamaqui, = 


E”; | tection 
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tection of the Crown, is deſctibed in theſe 
words: Suſcepimus ipſos F. et A. res ac juſtas 
| Pp Mi ones et bona ſua quæcunque in Hhrotectionem 
et ſalvam gardiam noſtram. Fit vobis et cui- 
libet vgſtrum injungimus et mandamus quod 
iþfos T. et A. familias, res et bona ſua qua= 
cunque à vi olentiis. et gravaminibus. defendatis, 
et iþfos in juſtis poſſeſſionibus manuteneatis. Et 
fe quid in prejudicium hujus protectionis, et ſalve 
gardiæ noſtre attentatum inveniretis ad fatum 
Aaebitum reducatis . And in another writ, this 
protection is thus deſcribed : Et ideo vobis, 
Wc, injungimus et mandamus quod ihſos G. et R. 
eorum bhomi nes, familias ac . juſtas Polſeſſiones ei 
Bona ſua gquæcunque manuleneulic, Hrotegatis et 
de eſendatis: non inferentes in eis, ſeu quantum 
in vobis oft ab aliis inferri permittenter, inju- 
riam, molgſtiam, damnum, violentiam, inbedin i 
mentum aliquod ſeu gravamen. Ft 1 quid eis 
Foriefuttum, injurialum el contra. cis,  Indebite 


| ® We have then the faid F. and A; their EY: their poſ- 
« ſeſſions and goods of every kind, into our protection and ſafe- 
« keeping; and we enjoin and command you, and every of you, 
« that you defend the ſaid T. and A. their families, eſtates, and 
«© goods of every kind, from violence and injury, and preſerve 
them in their juſt poſſeſſions. ' And if you ſhall find any thing 

« done to the prejudice of this our protection and ſafe keeping, 


« that you reſtore them to the /ame fate in which they ak 
« before the injury committed,” 3 


alienlatum 


[ 27 J 


attentatum fuerit, id eis fine dilatione corrigi, et 
ad flatum debitum reduci faciatis prout ad vos. 
cet ad guemlibet veſtrum noveritts pertinere 8 


But as the ſovereign authority could not 
perform this important duty, upon which the 
ſafety and happineſs of the ſubject entirely 
depend, without the proper means, the fun- 
damental laws have made various and moſt 
effectual proviſions for that purpoſe. They 
have conferred on it a right to command the 
wills and ſtrength, and perſonal ſervices of 
every üswidusl, ben der neceſſary, to afford 
the protection due from it; and this ſubmiſſion 
of the wills and ſtrength of every ſubject to 
the direction and command of the ſovereign, 
when neceſſary to public peace and ſafety, is 
truly what is meant in law * te word Ar- 
LEGIANCE. | 


5 The ſovereign tte for the ſame pur- 
poſe is, moreover, veſted with a right to eſta- 


„ Therefore we enjoin and command you, that the ſame 
% G. and R. their perſons, families, poſſeſſions, and goods of 
« every kind, you maintain, protect, and defend; not doing to 
e them yourſelves, nor, as much as in you lies, ſuffering to be 
«« done to them by others, any injury, trouble, loſs, violence, 
« let, or damage whatſoever. And if any thing be wrongfully 
«© or unjuſtly done againſt them, that without delay you cauſe 
« it to be remedied, and them reſtored to the ſtate they were 
*in before the injury done, as you know you, and every of 
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bliſh courts of juſtice, raiſe armies, fit out fleets, 
and to take and diſpoſe of the property of the 


ſubject to pay for their extraordinary ſervices. 


Thus the ſubject not only gives up his inde- 
pendence, his will and ſtrength, to the ſove- 
reign authority, but pays in money a bona fide 
conſideration for his protection *; and the State 
being thus furniſhed with all the means which 
human wiſdom has been able to deviſe, is, be- 
yond all poſſibility of doubt, indiſpenſably 


bound by law to afford it to every ſubject, 


without reſpect to perſons. We ſay, to every 


ſubject, becauſe every individual who compoſes 


the ſociety | 18 A party to the act of union 4 . 


which is formed by each individual covenant- 


ing with the 76%, and the 28% with him, to 


unite their wills and ſtrength in one Sovereign, 
for the purpoſe of ſecuring their individual as 


well as general protection. The ſovereign 


authority alſo engages to afford this protection 


to every individual indiſcriminately, as well 
as to the whole ſociety; for as the whole is 


made up of the individuals, it cannot. defend 
the whole without defending every member 


which compoſes it. Beſides, in purſuance of 


this covenant of individual protection, every 


er Taxes are contributions paid by the ſubjects to the 


 ** ſtate, for the preſervation of their lives and properges.” o 
Burkumag part ii. Ge 5˙ . 


duſea 
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ſubject pays his juſt proportion, according to 
his abilities, towards the ſupport of the ſo- 
vereign authority and the protection which it 
is bound to afford him, and therefore is equally 
entitled to it with the reſt of his fellow- ſuh- 
jects. Hence it is evident, that a State can- 
not, with the means to which all contribute 
their juſt proportion, give protection to one 
part of the ſociety, while it abandons another, 
without ſubverting the deſign of the union, 
and manifeſtly violating its ſolemn engage 
ments, its duty, and the evident principles of 
reaſon, juſtice, and law. 


But this right to command the. perſonal 
ſervices of the ſubject for the common protec- 
tion, is not in any ſtate arbitrary and unli- 
mited. It cannot be exerciſed when the pub- 
lie good and ſafety do not poſitively require 
it; but when there is ſo much danger as to 
require more than the ordinary aids of the 
- army and navy, the Sovereign is bound to 
call upon all to diſcharge their allegiance, in 
giving their fervice to protect the ſociety ; 
and becauſe all are intereſted in the public 
fafety, and of courſe bound to defend it, all 
are bound to obey the ſummons *. And if 
* His Majeſty, when the American oppoſition broke out 


into wa „open and avowed rebellion,“ well underſtanding this 
5 law, | 
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ſome perform their duty to the State in times 
of ſuch danger, the faithful ſubject ought, by 
the moſt evident principles of reaſon and law, 
not only to be rewarded for his extraordinary 
ſervices, but to be fully compenſated for the 
loſſes he may have ſuſtained in conſequence 
of his fidelity and zeal in ſupporting the com 
mon ſafety, by thoſe who enjoy the benefit of 
ſuch ſafety, without having ſuſtained any ſhare 
in the dangers and loſſes incurred 1 in the * 
ſervation of it. 


Nor can the ſovereign authority diſpoſe of 
the property of the ſubject by levying taxes, 
when the public wants and neceſſities do not 
demand it. And when they call for, and juſ- 
tify it, it cannot be lawfully doge with par- 
tiality or injuſtice. For this right extends no 
further than to take the ſum neceſſary, and of 
that, only a. reaſonable and juſt proportion 
from each individual according to his ability. 
It cannot lawfully take from, one diſtri, and 


exempt another, nor from ſome particular 
N and except others. « The foby ect 


5 hw, and the nature 4 che ſubjects 8 . it, FEAR 


That ALL the ſubjects of the realm, and the dominions ; 


— 


— _ 


—— 3 


+ > * 2 an % ad 
1 — — 4 
, 7 


n 
e 


ce thereunto belonging, were bound &y aw to be aiding and 
ec aſſiſting in ſuppreſſing it “,“ and therefore called upon all 
do unite for that purpoſe. 


® See the proclaution in the Caſe, che 2. | 15 . 
eee ED 
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muſt be equally taxed. As every ſubject 
* equally enjoys the protection of the Go- 
vernment and the ſafety which it procures, 
ſo it is juſt that they ſhould all contribute 
to its ſupport in a proper equality. Every 
man therefore ought to be taxed according 


to his income, both in ordinary and extra- 
Bhs ordinary exigencies 8 
7 The ſovereign aithoitty is moreover veſted 

with a yet more extraordinary power, to en- 
able it to fulfil its ſolemn covenant of protec- 
tion. It may ſeize upon or deſtroy the pro- 
perty of the ſubject, when the neceſſities of the 
State and the public good require it. But 
this power, like that of taxation, is not deſpo- : 
tic and arbitrary, but limited and conditional. 
For nothing leſs than the general intereſts and 
ſafety of the State can Juſtify the exerciſe of 
it; and even then it is conferred upon this 


| expreſe condition — . this poſitive and explicit 
obligation and injunction, to indemnify and 


make good the loſſes of the ſuffering indivi- 
duals out of the public revenue, to which all 
contribute. The reaſonableneſs and equity of 
this condition will be evident, when we re- 
flect on the nature of civil ſociety; the intent 
of which is, that all the individuals 4 have 


* e b. . c. 5. YI 


| entered ha 


[421 


entered into and compoſe the union, fall 
partake of its protection, and of every benefit 
reſulting from it. Nothing therefore can be 
more juſt, than that not only the expences 
and burthens neceſſary to maintain it, but 
every ſacrifice made to preſerve it, ſhould be 
| equally diſtributed and ſuſtained W all. at 


"If this were not the ths of every civil . 
ciety; if the ſovereign authority poſſeſſed a 
right to take or deſtroy the property of the 
ſubject, which it is bound to protect, without 
making a juft compenſation for! it, the very de- 
ſign of the union would be ſubverted, and 
mankind would have committed extreme folly 
in changing a ſtate of nature for civil ſociety ; 


becauſe in that ſtate, although they were . 


liable to fraud and violence, yet that fraud and 
violence was prohibited by the laws of nature; 
and it was lawful for the party injured, not 
only to puniſh the aggreffor for the perſonal 
injury, but to make repriſals for, the property 
of which he hag. been robbed. or defrauded. 
But 1 in ſuch a civil ſociety as we have ſup- 
poſed, force and injuſtice would be ſanctioned 
by law, and mankind would be in a much 


wWorſe condition than in a ſtate of nature, The 


Injured and ruined ſubject could make no 
eee upon WS fovereign authority. He 


. would 1 


"TY. 


prould remain, without a poſſibility of L emedy, 


| under che load of oppreſſion. But ſo far is 


civil ſociety from countenancing ſuch extreme 


vrong, that the principle of equal juſtice and 
individual protection we have before laid 


down, is ſtamped in the very nature of it, and 


5 pervades all its regulations, whether they be 


1e civil inflitutes or fundamental laaus. To 
demonſtrate” this truth; we ſhall n in 
Wm examples of bot. 


In the civil inſtitütes oY every Ks it is an 


invariable. axiom, that all facrifices of proper- 


ty made by individuals for the public benefit 
.or accommodation, ſhall be 5 out of the | 


1 


public revenue. 2 
I houſes be pulled down, or pieces of ground 


taken from an individual for the King” 8 high- 5 


„ 


the value, and the amount Mall be paid out of : 


14 i 8 5 I7 3; I * 74 We 2 


"IM kl 1 de gk by the Ste from,; an indi- 
vidual to erect a public building on, for any 
nern pyblic uſe, ds as Palacęs, courts of 


| made to the owner ou ut 4 the public treaſury, | 


980 if the property, of; an individual be taken 


for the henetit of 0 county, cofporation, or 
Home particular privy. Fa it ſhal be 72 5 


10 ba. * 
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for by thoſe! to ) whoſe uſe it is applied, "Inf 
who enjoy che advantage. e 17 


5 
If this ſtyle of equity 1 the Ny in» 
ſtitutes of all civilized ſtates, it would be 
ſtrange indeed if we ſhould find that their 


Fundamental laws were leſs reaſonable and juſt} 


and ſtranger ſtill, were they ſo perfectly ini- 
quitous as to juſtify political robbery in the 


ſovereign authority, the ſource from whence the 


pureſt ſtreams of beneficence and juſtice ought 


to flow, by authoriſing 1 it to take from or give a 


the property of individuals, which it is boun 


by the moſt ſacred of all obligations to pro- 
1928 and defend, without making an adequate 
compenſation ; and that too for the benefit of 


others, who are no more intitled to its pro- 
tection and juſtice, than the ſuffering and 
deſpoiled individual, But this never was 
the law of any ſtate, as the fo lowing autho- 
rities of the moſt learned authors on politie 
oy wil irrefragably demonſtrate, 8 8 


Puffendorff, when treating el e Funds 
mental lay of e re propriety, or emi- 
nent dompin, b y which the ſovereign authori- 
ty of every ſtate is authoriſed to take, deſtroy, 
or diſpoſe of the property of individuals, when 
i becomes neceffary t to the OY goed or  fafety, 

and 


3s ] 


- Ind by.) which i it 18 * 40 male ee. 
| b the owners of it, tays, 5 


It will be abellg, agrecable to ee 
| « equity, that when contributions are to be 
& made for the preſervation of ſome- particular 
* thing, every man ſhould pay his gueta, and 
ene ſhould not be forced to bear more of the 
0 burthenr than another ; and the ſame holds 
* to be equity in commonzwealthe, But becauſe 
& tlie ſlate of a commonwealth may be ſuch 
" that either ſome pref/ing neceſſity will not 
* give leave, that every ſubject's quota ſhould. 
* be collected, or elſe that the public may be 
* found to want the uſe of Jomething | in the 
e poſſeſſion of ſome private ſubject, it muſt be 
* allowed, that the ſovereign power may 
. ſeize upon it to anſwer the neceſſities of the 
fate: but then, all above the Proportion 
e that was due from the proprietors, is to be 


* refunded to them i Ho the * of the ſub | 
* ann Bis 


The lte author gives the lowing « ex 
aufles of the right of the ſovereign authority, 


to defiroy or reſume the property ot! the fub- 
Jeck, in virtue of this law: 8 585 
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"IP A brereign 1 Wa y Pregrale "8 Rotfeb 4 
« fences, or hay opefi FA fields r garden of 
« ptivate men, to make room for pics or 
4 ditches, if it be e fortification 
44 of a tw. 94 201 rg * 
ain ſieges, Hollies! or trees may. b beigrod 
« e or cut 1 deprive the! enemy 
| « of ſhelter.. b Nr Wr 
I private men 1 miterialwfos heit 
on uſe, ſuck materials may be feed and 
* made uſe of in fortifica tions. 
, ama general ſcarcity, the ſtorehouſes 
and granaries of private men are ſhut up, 
* they may be opened. to Aae the neceſſt. 
ies off tlie people. i Hoittottag ? 
The private coffers. of indivichmle iel 
« e fre the ſtate in extreinity and will not lend 
heir money, may be [ſeized and Hfled. 
Cyrus did ſo, engaging to male refltution, 
* and it was Held lawflil and juſtifabloi But 
the conduct of the indebted and bankrupt 


* Ceſar, in, compelling the. Romany orient 
"0 him N, MONEY, and refolving - eB ay Is 
de has been ever adjudged. WOT Bot be- 
« Ws he compelled | them to make, he loat 1 


but becauſe he reſolved ot to tay it. 

And if there is no other means of ſaving 

bo 5 ſoriety, but that of de Nr ing a part or 
Ane 


i 9 I 
v. Ni this Sovereign may lay it waſte 
* and-Nmotcnohatovemany be. ſerviceable to 


* 


the SenyY out of od? ofde 2 10 \ 
0 All theſs ts babe ni 5 liable. under [the 
fundati eltal taw of vos muin, or trans 
Rehdentil Ten common, Andeld eſſen- 
rial, 0 A Toetics. But, [however 2: ſayn 
Puffendorff, When tredtitig: of them, 2b. 
100 c 75 >ithey'that have loſt or ſacrificed 
«thr Fortunes to the. publie ſafety; in ſuck 
« eHremities; ought to* hive a reſlitution or 
al fan. made then, e far as Pal., 
ve « by the cmmenwalth.” 7 | 
© Burlamiae ul, when teig on the thine 
beer Yays, * That it is really a maxim of 
* naturaF*equity; that, when contributions 
are to be nde 4or the necgſtties of the fate, 
De man ought to pay his quota, and one 
0 AhH dne b&foroed o- bear more of * 
2 Jp Pte bibel. Views , bo: 
ae W me nb dapper that the 15 
ie e mne fate may oblige the Sove- 
Eien leite on fomething in che poſſeſ- 
0 958 dr re Private wage, lit is juſt in 
*-chef Uſes; that tlie preprietors ſhould be 
2 inan A either by their /2llow-/ubjes, or 
2b by the Earbrguer; for what-exceeds his pro- 
* er late; at leaſt as near as poſſible.” 
. Bata 1 Fel. Lau, hate 3. c. 5 As 
TY W Having 
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| Having thus ſhewn that the State is b ound 
by law to make compenſation. for the pro- 
perty of the ſubject, taken or deſtroyed. by the 
ſovereign: authority in caſes of neceſſity, or 
the public benefit or ſafety; we will next in- 
quire, what the law is, where that authority is 
obliged to give up by treaty, the. 1 0 of the 
WN with the n ceded. 


; 2 


ER FL pk that Tn forereign aptbos | 
rity has no right to alienate a Province, with- 
out impending public neceſſity, againſt the 
conſent of the whole nation, more eſpecially 
without the confent of the province intended 
to be alienated, although all the other diſtricts 
agree to it, nor without the conſent; of every 
man of that province. The reaſons are, the 
union of civil ſociety is formed by a mutual, 


joint, and perpetual contract, to which the 
province and every individual are parties, 
jointly intereſted in, and equally intitled to, 
the protection and every other benefit flowing 
from it, with thoſe of the other diſtricts ; and, 
of courſe, the union cannot be diſſolved or 
impaired by the other co- parties without their 
conſent. The right of plurality of ſuffrages, 
which is proper and juſt in the deciſion of 
other matters, cannot therefore extend i far 


. as to An or Wale the union chus formed 


att. 5 eee 


t 35 3 
by all, Fe to cut off from the body politic of 
the State, thoſe who have. not violated their 
engagements under the laws of the ſociety. 
Nor can any ſubjedt | be deprived of the right 
he has acquired by the act of union, of being 
# part of the body politic, and enjoying all 
its benefits, except by way of puniſhment for 
crimes committed againſt the lam. For as 
©. no ſubject can lawfully take the crown from 
te a prince without his conſent, ſo neither has 
4 a king a power to deprive a ſubje& of his 
* right or property, or to ſubſtitute another 
(6 * ſovereign over him without his conſent *. 


"Wh to this law there is one, and only one, 
exception, founded on the law of neceſſity, 
which is ſuperior to all other human laws, and 
binding on the ſovereign and ſubject of every 
Rate. By this law, the ſovereign authority, 
which is bound to prefer the general ſafety to 
"that of a part, when there is imminent 
„danger of periſhing, or ſuffering extreme 
* evil, if they continue united,” may give up 
a part to ſave the remainder; but, in this 
caſe, the nature of civil wn the mutual 
and common benefits eſtabliſhed by its union, 
and the protection and individual ſecurity 
| which conſtitute its eſſence, weir af with 


2 


Jes We. „ + Burlamaqui, part 3. c. 5. 5 38. 94 87 
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the equitable condition. * Which this law 
of neceſſity operates, all require, that thoſe 
ſubjeQs who have thus innocently ſulfered by 
an act of the State, for the benefit of © their 

felow-ſubjects, mould be Fully in 1 a 74 by 


thoſe who have been, þenefite 1 26 nd Fred of by 


1 5110 IF 7 4 
the ſacrifice, s 
Fs Fr) * . 1 Ft 459 e #113911 Ul 4 


But; in fook acaſe, What. becomes Of the 
% dg reſident in the territory ceded y ofaheĩt 
perſonal ſafety, of the proteclioni of æheinpro⸗ 
perty, and of their palitical rights, Jihertics 
and immunities, derived frem, and fecured;ts; 


them by the union, and hishothe ſovereign 


authority is bound 10 K inviolable? 
Has any State * 4 zight to cede them with the 
territory, by virtue of this law of neceſſity? 
By no means; for this law extends only 
to a conditional diſpoſal of the ſübzects rh 
15 and therefore, although a State ufay 
awfully give up a part of its” terthrory to 
fave the remainder; yet it cahndt?” under 
any law whatever, diſpoſe of the Holt and 
polſtical rights of the people Teliding ih the 
part ceded to another ſovereign. For F fuch 
was the law, it might transfer them to che 
moſt deſpotic tyrant, and reduce 1 he 


"4 * 10 "a 


moſt abject ſlavery. It cannot trarich 3 | 
5 1411 oF 
, duties which they e owe to the Joc Heis J. Nor f its 
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own obligations, as the 1 truſtee and 
protector of their rights and liberties: it can- 
not transfer their allegiance, nor abandon the 
protection of their rights and privileges with 
out their conſent, , while they obey the laws 
and perform the duties of citizens. And 
therefore, when ſuch ceſſions have been made, 
it has been cuſtomary to ſtipulate, that if the 
fubjects reſiding in the territory ceded, chooſe 
to adhere to the union, and enjoy the rights 
they are entitled to under it, they may leave 
the territory given up, and retire to the ſo- 
eiety of which they are members. And when 
the ſubject has made his election, by taking 
the benefit of ſuch ſtipulation, it has ever been 
the uniform practice of States to receive them, 
and to continue to them all the rights, liber- 
ties, and immunities to which they were en- 
titled before the ceſſion, and more eſpecially 
to the protection and indemnity due to them 
by law, for the property given up by an act 
of the State for the benefit of the ſociety. 


Any thing ſhort of this, 10 neceſſity, how 
ever extreme, can poſſibly juſtify; becauſe 
mankind never yet conferred on the ſovereign 
authority a right to give up or injure their 
perſons, or to diſpoſe of their rights and pro- 
perties, while they performed their engage- 

G ments, 


f 3 


ments, without making them fall compenſation ; 
and had ſuch a transfer ever been made, it 
would have been void in itſelf,” as the perſons 
making it could not poſſeſs ſuch a right under 
the laws of nature eſtabliſhed. by God himſelf. 
Theſe laws, on the contrary, enjoin mankind; 
under the heavy penalties of miſery and want, 
to conſult and purſue the means of their own 
_ preſervation, welfare, and happineſs; and no 
human covenant,” no neceſſity, can juſtify a 
violation of them. Hence all the rights and 
powers ever yet conferred on any ſovereign 
authority, by the union of civil ſociety, have 
been conferred in truſt, and under the moſt 
facred obligation entered into on the part 
of that authority, to defend, protect, and 
preſerve their perſons from injury; and not 
to devote their lives to ignominious death, 
nor to diſpoſe of their rights and properties 
without making full compenſation, while they 
behave with adelity” te to the as of the ſos 


ciety. 


This truth will appear evident, not only 
ae the laws of the Britiſh conſtitution,” but 
from every authority to be found in authors 
who treat on politic law, and the eſtabliſhed 
Principles of every regular State. 


That 


1 


That the Crown, in the Britiſh conſlitu- 
tion, is not only bound to defend the ſubject 
in his perſon, bil alſo } in his goods and chat- 
tels, rights and privileges, will appear evident 
; 90 the writs of protection I have before 
cited, and many others to be found i in the Re- 
hee, and the law is equally ſettled, that if 
5 the State fails to afford this protection, it is 
4 hound to place the ſubject who has ſuffered 

Is; through 4 want of it, in the /ame fate he 

< yas in before the injury received; that is, 
to make him adequate compenſation. For the 
words of the writs in the Regiſter, of folio 25, 
26, as I have before ſaid, are, Et þ quid in 
< præjudicium bujus proteftionis et ſalve gardliæ 
* ngſiræ attentatum inveniretis, ad ſtatum debi- 
tum reducatis. And, Ef fi quid cis forisfac- 
«* tum reformari faciatis.” And, Et ſi quid 
9 nee injuriatum vel contra eos indebite 

* attentatum fuerit, id eis fine dilatione corrigi et 
« ad ſtatum debitum reduci fariatis, prout ad 
vos tt Nee, W noveritis nn 


To, this authorities we wil add that by 
11 H. VII. c. 1. it is declared, That by the 
- common. (fundamental) law of Eogland, : 
ee the ſubjects are bound by their duty of al- 
. legiance to ſerve the Prince againſt every 
6 e ; Hower and migbt. And that 

8 . what- 
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whatever may happen in che fortune 
« of war, againſt the mind of the Prince 
(to the prejudice of his ſubjects), it is 
' againſt all LAW and good conſcience, that 
« ſuch ſubjects attending upon ſuch ſervice 
«6 ſhould 2 Me for oh their true ed LA ale 
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Upon chis ae fo important t to 5 the rights 
both of the Crown and the ſubject, Juftice 
Forſter, whoſe authority will ever be reſpected 
in courts where the principles of juſtice are 
underſtood, makes the following obſervations”: 
„ Here is a clear parliamentary declaration, 

that, by the ancient tonſtitution of England, 
4 founded on principles of reaſon, equity, and 
8 good conſcience, the allegiance of the ſubject 
« js due to the King for the time being, and 
„ to him alone. This putteth the duty of the 
„ ſubject upon a rational and ſafe bottom; 
« and he knoweth that allegiance and protec- 
t tion are reciprocal duties.” That is, in other 
words, that the ſubject © knoweth that the 
State is as perfectly bound by the principles 

of reaſon, equity, and ood conſcience,” 
principles, the force of which no butman law 
can ſuperſede, to Protect and defend his per- 
ſon and property againſt all violence. and in- 
The. as he is bound N p obey and aſſiſt the 
> Prince, 


L 1 


, Pcs, 7 in u defending the State! in time of need 
and danger; and that if he fails in the protec- 
tion, and violates his engagement, he is bound 
by the ſame principles to make the AN: ater 
guate compenſation. Indeed, this 
every regular State, as will appear 4 al the 
books on the fundamental laws of civil ſociety. 


: 'Puffe ndorff therefore ſays, « That under the 
4 law of Eminent Domain (which alone 
4 gives the ſovereign authority a power over | 
« the property of the ſubje&), if a Prince is 


« _ compelled by neceſſity to alienate in a treaty 
«a part of his dominions, the loſſes of indi- 


« viduals, whoſe fortunes are ſacrificed to the 
6 national Safety, muſt be made good k-th * | 


« nation. 


" What power 5 the ſame A 

« the commonwealth has to cede the goods 
e of private ſubjects. upon a pacification, muſt 
e be diſcovered from the nature of. tranſcen- 
« dental property ; upon the force of which 
« the goods and fortunes of private men may 
ee be given up whenever the neceſſities of the 
« State and the public intereſt require it: but 
0 with bit confideration, that the ſtate is ob. 
*liged to make good fuch bo offs to the fubjet 
\« out of 1 the public revenue. But whether a 
"oy particilar ſubjeQ's goods may be ceded, or 
** 6 ( taken 
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ce taken from him, muſt in a monarchy, be 
4 determined by the PRINCE 3 and the whole 
body of the fubjes, upon his command, is 
obliged to make ſatisfaction to the perſons 8 
that have ſuſtained los upon the Fung a- 


* 


count beyond his 07017 Proportion. E onons, 


* 
| * 


cc 


Butlamaqui, when treating on the Wes * 


; 9 As to the effects of a private ſubject 
* ceded with the territory,” the Soverei gn, as 
. ſuch, has a tranſcendental and ſupereminent 
& right to diſpoſe of the goods and fortunes 
4 of private men; conſequently he may give 
them up as often as the public advantage 
WE neceſſity requires i it; but with this CON= 


* $IDERATION, chat the State ought to in- 


„ demnify the ſubje& for the loſs he has ſul⸗ 
pe tained beyond bis oon Proportion. ©” y 


1 Mi * 


M. de Vattel alerts che ſame law, 55 tells 


IT “ That the right which belongs to the 


Society or the Sovereign, of diſpoſing, in 


3 caſe of neceſſity, and for the public ſafety, 
AK all the wealth contained i in the State, 


is called the Eminent Domain. It is evi- 
dent that this right is, in certain caſes, 
neceſſary to him that governs, and conſe- | 


< quently is a part of the ſovereign power ; 


“ when, therefore, it diſpoſes, in a caſe of 
n ol the e of a commune 


. 
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t. nity; or of an individual, the alienation will 
«| he valid. But JosTIcE' DEMANDS that this 
Go. community or this individual be recom- 
* penſed out of the publie money; and if 
the Treaſury! is not able to pay it, all the 
* citizens are obliged to contribute to it. 
* FOR THE EXPENCES OF A STATE OUGHT 
„ TO BE-SUPPORPED EQUALLY AND IN A 
„% 1UST\ PROPORTION. Ir IS IN THIS CASE, 
* As IN THROWING e e OVER= 
| #, BOARD TO SAVE THE VESSEL.” 
Authorities Monte every Aae author on the 
ee laws of civil ſociety might be 
adduced to ſupport the ſame truths; but theſe 
are ſo plain and deciſive, 8 would be 
ſuperfluous. They inconteſtably prove, that 
the ſovereign authority of every State is 
bound, in all events, to protect the ſubjet— 
that the right veſted in it, of diſpoſing of the 
ſubjedts property in a treaty; or pacification, 
is not arbitrary, but limited and conditional, 
even in an ab/olute monarchy; that it cannot 
be lawfully exerciſed but when the neoeſſities 
and ſafety of the State require it, and even 5 
then it is given with this confederation and 
facred obligation inſeparably annexed, to in- 
7 the ſubject” for the loſs he has ſuſ- 
tained 


\. 
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| tained i in conſequence of it. To this we -with 
add, that it is impoſſible for a mind open to 
the conviction of xeaſon and truth, to con- 
ſider theſe authorities, without confeſſing that 
they perfectly embrace and evidently ſupport 
the claim of the Loyaliſts, whoſe property has 
been firſt loſt through a want of the protection 
due to them by law, and afterwards given 
up by treaty to the American States, in 
ſatisfaction for damages alleged by them to 
have been done, by the Bntiſh troops, and as 
the price and purchaſe of the national peace 
and ſafety. Their cafe indeed far ſurpaſſes in 
public merit, and has a much higher demand 
upon the honour:and juftice of Parliament, than 
the caſes to which the preceding authorities 
apply * ; for thoſe authorities ſtate no peculiar 
merit in the ſufferers—no ſolemn affurances 
of protection and indemnity previouſly given 
by the ſovereign authority—no extraordinary 
_ exertions of the ſufferers in the common 
cauſe, nor any dangers encountered in ſup- 
' porting the rights of Parliament: but the 
right of compenſation and indemnity is de- 
clared upon the mere ceſfion of the property 
. the n wien een and _ 
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[91 
the law and equity which enjoin the State to 


diſtribute the loſſes, burthens, and facrifices 


ſuſtained on the public account, among the 
= whole ſociety who receive the benefit reſult- 
| ing from them. 


CHAP. UI. 


On 1 the Uſage of Nations, under | the . 


mental Laws of Civil. Society. 


T HE Sovereigns of Europe, well under- 


ſtanding the obligation they are under, 
to protect the property of the ſubject in all 
events, and in the /aft extreme, have not failed 
to do it whenever it has been poſſible in every 


pacification. To this end, they have inſiſted 
on, and always obtained, a ſtipulation, that 
the individuals of the diſtrict ceded ſhould be 
reſtored to their property, if taken from them; 
if not, that the . might diſpoſe of it to the beſt 
return with the proceeds to 


advantage, an 
the ſociety of which they. were, ſubje&ts *,— 
This. uſage has been adopted for many 


centuries, in order to ſaye the expence of 
making the compenſation due, which other- 
| wiſe the States could not avoid, without 


violating the facred and ann! laws = af cond 
 refpettive ſocieties. 


he caſe of the Loyaliſt Frm excepted. | 
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In the civil war of the fifteenth century, 
which happened in the dominions of Spain, 
and ended in the independence of Holland, 
this prineiple of national juſtice was fulfilled. 
The war had continued near half a century. 
The attainders and proſeriptions were nu- 
merous; the enmity of the parties during the 
war was violent, and yet the ſovereign parties 
to the pacification, conſcious of their duty to 
obtain all poſſible protection for their ſubjects 
who had ſuffered by the war, expreſsly ſti- 
pulated, . « That all real efates which had 
© been ſeized, expoſed to ſale, or proſcribed 
6 on account of the war, ſhould be reſtored 
« to. their former owners; and that for all 
8 goods ſeized and ſold by the public officers, 
& the owners ſhould have return or receive 
e (a perpetual annuity of) ſix and one quarter 
« "If: for every hundred Rounds.” : 


In the Treaty of Utrecht, care was taken 
by Great Britain to have the honours and 
domain of Chattelherault reſtored to the fa- 
mily of Hamilton, and the honours and do- 
5 main of Aubigne to the family of Richmond. 


5 In the defining Treaty between the Em- | 
peror and the States General, the city and 
caſtle of Dalheim, and other towns and terri- 

| wan were ceded to the Emperor, and other 
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towns and territories were ceded by the Em- 
peror to the States of Holland. But the high 
contracting parties, well knowing that they 


could have no right to facrifice the intereſt of 


individuals to the emolument of fociety, wwith= 
out ample - indemnification, agreed that the 
- officers and others on duty in the country of 
Dalheim, ſhould have penſions equal to their 
 falaries at the charge of the country—and 
the Mayor or Greffier of the High Court of 
Dalheim, as alſo of the Lordſhips ceded to 
his Imperial Majeſty, who were not con- 
tinued in their employments, ſhould receive 
a reaſonable compenſation, or have the liberty 
of ſelling their places under the approbation of 
the Government of the Netherlands. 


At the termination of the war in 1763, 
when the King of France ceded the province 
of Canada to Great Britain, he was fo ſenſible 
of the protection due to his ſubjects, that it 
was inſiſted on, and it was accordingly agreed 
by the Treaty, that the Canadians ſhould re- 
tain their property, and that ſuch as did not 
chuſe to become the ſubjects of Great Britain, 
but wiſhed to return to their former alle- 
giance, ſhould have a right to diſpoſe of it to 

the beſt advantage, and to außer its erb 

duce unmoleſted to France, 
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At che ſame time the like ſtipulation was | 


made by the French Monarch | in the Keen | 
of New Orleans to Spain. 


By the ſame Treaty, inthe cliken of the 


Floridas to Great Britain, the ſame ſtipulation 


was obtained by the King Me TRY in be- 
half of his ſubjects. TE 


Upon this occaſion the conduct of the 
Spaniſh Monarch is an illuſtrious inſtance of 
royal attention to the laws of civil ſociety, 
which regard the protection and ſecurity of 
the ſubject: for after the ſurrender of the 
territory, finding that the Engliſh ſettlers 
would give little or nothing for the property 
of his ſubjects reſerved by the Treaty, and 
that of courſe they were ruined by his own 
act, the act of ceſſion, and therefore that he 


had not afforded them the protection due by 
the fundamental laws of ſociety, he ordered 
them to retire to his own dominions, and 


on their arrival gave to every officer, civil 
and military, ſalaries equal to thoſe they 
enjoyed before the Treaty. He further made 
them compenſation for the property they 
had loſt; and to the common labourer, 
his wife and children, even to the infant 
at the breaſt, he allowed penſions for their 
ſupport. Theſe penſions, being in their 
nature 


RE - 


nature perpetual, would have 28 yet con- 
tinued, had not this Monarch obtained, by the 
laſt treaty of Paris, the Floridas from Great 
Britain. Upon this event the Spaniards, in 
their turn, refuſed to purchaſe of the Britiſh 
ſettlers, and in a manner compelled them to 
leave their property, which they had greatly 
improved. Hie Catholic Majeſty, by a late 
proclamation, has generouſly reſtored theſe 
improved eftates to his ſubjects, the former 
owners, their children and grand- children. 
Thus the wings of the Sovereign hovered 
over his ſubjects, and protected them in all 
their diſtreſs. He felt the high obligation he 
was under to do it. He conſidered the value 
of a number of ſubjects to the ſociety over 
which he preſided. He ſaw the force with 
which this example of ſovereign juſtice would 
ſecure the confidence of his people, and bind 
their fidelity to him on all future occaſions. 
Nor did he for a moment put the ſum, 
though large, he was obliged to draw from 
his public treaſury, in competition with the 
public benefits which would be derived 
from it. 


Such has been the uſage of States, pr 
ever a ceſſion of territory, and with it the pro- 


perty of the ſubject, has been found neceſfary 
to 


taf 


to the common "ery. There was no fuch 
reſervation or reſtoration of the property of 
the Loyaliſts, no indemnity whatever obtain- 
ed; and had there been nothing mentioned 
Trepe ling them in the treaty, it would have 
been more to the honour of the Britiſh go- 
vernment, than that humiliating ſtipulation, 
by which it was agreed, that the Loyaliſts 
ſhould have © 7he liberty to go to the United 
4 States, and there to remain twelve months 
„ unmoleſted in their endeavours to obtain 
“ reſtitution, and that the Congreſs ſhould 
„ RECOMMEND to the States, to reſtore their 
< eſtates, they refunding the bona fide price 
Which the purchaſer may have paid. a 


| * 


"Mika the Britiſh State, which was bound to 
| inks a reſtitution of their property, if it 
could poſſibly be done, procured © a liberty” 
for them to ſolicit for it. They were ſent by 

the State which had granted their property for a 

valuable conſideration, to aſk it of thoſe whoſe 
right to hold it the State itſelf had ſolemnly _ 
confirmed. They were ſent by the State, 
which they had faithfully ſerved, and which 
vas bound to protect them, to ſeek for that pro- 
tection from States to which they were aliens, 
whoſe exiſtence they had fought ta prevent, 


and who, from a principle of ſelf-preſervation, | 
were 
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were naturally led to refuſe it. And they 
were ſent by the State, which had deprived 
them of their fortunes, and made them bank- 
rupts indeed, to bargain and pay in ready 
money for thoſe fortunes which it had appro- 
priated to its own emolument. For the ſtipu- 
Hated condition of the reſtitution, ſuppoſing 
it to be made, was, © refunding the bona 
„ 4c price, which the purchaſer of the ſtate 
« had paid for it;“ and this extraordinary 
boon was to be humbly ſolicited for, of their 
implacable enemies, without the leaſt hope 
of ſucceſs, and without any poſſibility of de- 
riving any On from it, had it been 
obtained. Keen CLF TC 3 


The advantage which was ſo repeatedly and 
ſanguinely deſcribed, and expected from thoſe 
recommendations, has, however, been long 
ſince fully eſſayed. A number of Loyaliſts 
have gone to the United States to obtain reſti- 
tution of their property, under the recom- 

mendations of Congreſs; ; and the effect has 
been what the Loyaliſts, and many Members 
of Parliament, in their debates on the peace, 
foretold. Inſtead of reſtoring them to their 
property, the American States have not only 
treated. the ſolicitations for it with inſult and 
autem, but BATS: impriſoned the Perſons 


t 55 J 
of tlie claimants; and afterwards baniſhed 
them under the path + of 'death. DAR TE: 


As to the great body of Loyaliſts, wo were 
not within the diſtricts in the poſſeſſion of his 
Majeſty's arms, and who had equally demon- 
ſtrated their fidelity and zeal in ſupport of the 
rights of Parliament, and rendered ſervices 
equally important, there was no flipulation 
whatever made in their behalf. They were | 

not even mentioned in the treaty ; they there- 
fore could have nothing to expect from the 
recommendations of the Congreſs or from any 
other quarter whatever, but from the HoNoOUR 
AND JUSTICE or HIS MajzsTyY AND Pan- 
LIAMENT,. 


* * 


1920 ee 4 P. iv. 
of. the 8 ene and. Declaration of. 65 117 476 
. and Parliament, on the Right of the Loyalifts 


to Compenſati on, when their Aid was. thought 
neceſſary to ſuppreſs the Rebellion. 


| nd can look nowhere for the ſenſe of 
the two Houſes: of Parliament, but in 
eit : Ori records. * Here we find the moſt 
clear and poſitive deciſions upon the richt of 
_ ſubject to competiſation for injuries fuſ- 

"08 1” _ tained 
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1 
tained- in ;conſequence of his allegiance, and 
through a want of the protection which the 
State is bound to afford him by law. 


The otbaton of theſe reſolutions were cer- 
tain tumults and inſurrections © againſt the 
"8 authority of the Crown, and rights of Par- 
& lament,” which took place in Niere in 
1764, as ſtated in the foregoing Caſe. The 
civil and military powers of the State then in 
the colonies, were either incompetent, or not 
exerted, to protect the people. Sundry houſes, 
and other valuable property of divers perſons 
who had attempted to carry an Act of Par- 
liament into execution, were deſtroyed by the 
mob. After full conſideration of theſe facts, 
the two Houſes of Parliament 


Reſolved, « That: an humble Addreſs be 
preſented to his Majeſty, to REQUIRE the aſ- 
* ſemblies of the American provinces to make 
25 a Proper recompeny e to, thoſe who had ſuf- 
. fered i in their perſons or properties in conſe- 


quence. of the ſaid tumults and inſurrece 
tions. 


In this Die Ten the fs of Parliament on 
three points is manifeſt ; 1ft, That thoſe who 
had ſuffered through a want of. protection in 
1 their perſons or properties, were e entitled to 

oi a8 6 a pro- 


1X 
2 proper recompenſe. 2 For otherwiſe; 3 It 78 
not to be ſuppoſed that the two Houſes would 
inſiſt that the Colonial Aſſemblies ſhould make 
it. 2. That the ſubordinate governments of 
the colonies, which had been RT with the 
proper powers, and had aſſumed the protection 
of the ſubject within their inferior juriſdic- 
ons were bound to make * a proper recom- 
„ penſe” for injuries. done to the ſubject 
through a want ef their protection; and, 
3d. That his Majeſty and Parliament were 
bound by law to compel, if neceſſary, the Aſ- 
ſemblies to make it. This 1 is fully implied! in 
their right * 55200 82 } no” 


The two Houſes; une Lalpedting t that 
the Provincial Aſſemblies, in the then tumul- 
tuous ſtate of the provinces, would not comply 
with the requiſition; and knowing that Par- 
liament, as the ſupreme ſource of power, pro- 
tefion, and juſtice, was bound either to com- 
pel a compliance, or to make the recompenſe 


The word require was i adopted by the Commons inflead of 
recommend, which was ſaid to be too looſe and di ;ſeretionary. And 
Mr. Pitt, that great Stateſman, approved of the requifttion 
to make the recompenſe, by a reſolve of the Houſe, ſaying, 

it was building on a rock that could not be ſhaken by the re- 
tractory and peeviſh humour of the Colonies; but, on the con- 
trary, might be efabliſhed and executed by an act vindicatory 


of their reſolve, if W or ot ene. 1 77 52 with. 
MS. Report. | | 


re R _ kel, 
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itſelf, at the ſame time, and upon the ſame 
occaſion, concurred ; and 


Reſolved, « That all his Majeſty' 8 ſubje&ts 
reſiding 1 in the ſaid colonies, who have ma- 
4 nifeſted 4 defire to comply with, or to. lf 50 

Lo carrying into execution any Ac of Par- 
„ Hament in the Britiſh colonies: in North 
« America, Save affed as dutiful and loyal ſub- 
* jets, and are therefore entitled to, and vill 
Mi ; ey have, the favour and proteclion of 
« this Houle,” tel 


£ 


* 


* 


In the 3 ach FEAR thoſe. duc were 


reren 


to 5 or loten f e in HR 
of his allegiance to the Crown, and his ſup- 
50 of the rights of Parliament. And again 


Reſolved, That 400 W AT on ac- 
« count of the defire they have manifeſted to 
comply with, or to aſſiſt in carrying into 
6: execution any Aci of the Legiſlature of 
„ Great Britain relating to the Britiſh colonies 

in North Ameriea, have ſuffered any injury 
1 damage, ought to have full and ample 
_ © conipenfation made to them for the Lare by 


« the reſpective colonies. Ries een 


11211 


And leſt the colonies heat Abt 1 | 
with this act of public- right, and the confi- 
11810855 2 dence 


22 5 


68 J 


dence of the Loyaliſts in the ultimate ju ice of 
Parliament ſhould be theteby abated, the TRE 


of Commons again "I 


* : * 
i 


„ Reſohed- 64 That an ſuch . — 
 aQted as dutiful and loyal ſubjects, are there- 
fore entitled to, and will aſfuredly have, the 
2 protection af, ache 4 COMM of, Great 


5 Britain.“ ene SAR ot Bree 


\ © 142 e 


It is CN He” (for a Signs tonverfadt”; in 
the laws of civil ſociety to read theſe” reſolves 


without perceiving the following truths: 7 


* That they are founded on, and Jeelas 
ratory . of, the fundamental laws of the Bri- 
tiſh conſtitution, which Have eſtabliſhed the 
reciprocal obligations, duties, and rights, be⸗ 
tween the ſovereign authority and the ſubject. 
2d, That in and by-theſe reſolves the two 
ien of Parliament have expreſoly aſſerted 
the right of the ſubject who had ſuffered in his 
perſon or property, in -eonſequence, of his 
only “ manifeſting a ain to comply with 
an Act of Parliament, $0: ample” ee 
4 tion. 318 : "re DTT Wo ey 1 05 
3d. That the 100! Hon 1 0 * * OY 
OY reſolutions, in the moſt unequivocal 
manner, pledged t themſelves to do juſtice to 
the ſubject; upon the right ſo confeſſed and aſ- 


ſerted, by the” moſt folemn' aſfurantes of pre 
tection 


8 1 


61 J 
tection and indemnity for the 5 injuries and 
bes damages ſuſtained. Te 


Ath. That the ceadaſtion thus 1 pro- 5 
miſed is not a matter of favour depending on 
the pleaſure or diſcretion of the two Houſes, 

but a right; or, to; uſe the word of the re- 
ſolves; a © TITLE, ' incontrovertibly: founded 
in the. fundamental laws of the State; a right 
coeval, with. the Britiſh conſtitution, and as | 
firmly eftabli ſhell as any one right of Parliament | 
igſelf; and therefore a right which the two 
Houſes” are bound, were their ſolemn aſ- 
ſurances out of the queſtion, by the moſt ſa- 
in principles of honour and Juſtice to fulfil. 


5 But | it may be here aſked, What ad the 
two Houſes mean by protection? The anſw¾er 
to this queſtion is, That they could mean no- 
thing elſe but that * protection“ to which the 
ſubject has a right under the laws of the Bri- 
tiſh conſtitution, and indeed of every civil ſo- 
clety, which is. by no means ambiguous... 4 
is that fe vourity' , Perfon and property, that i 
Shield, or © cover. From injuries, of which. man- 
Lind were "deſtitute in a flatt of nature, aud to 
obtain which he gave up his natural liberty, aua 
entered into civil. ſociety. The word itſelf is 
derived from the Latin term protego, to. ſuelter, 
0s cover er fon evil. eee eee, 

32 | upon 


| | 62 1 
Won Which the ſafety and; happineſs of the 
ſubje& entirely depend, is ſecured i in the con- 
ſtitution of every State by various means and 
by various ſources ; from the military eſta- 
bliſmment, from the l courts of juſtice, and 
in caſes where theſe are incompetent, from the 
ſoverelgn authority. The King is bound to 
Protect the ſubjeX in the poſſe Non of his pro- 
perty, by the military power, when neceſſary; 

but the courts of Juſtice and tlie two Houſes of 
Parliament are bound to give him protection 

« for mnjurits Alllained, for "property by 40% or 
« opel, or given up by the State.“ And 
; ths e can be done only"! in the mode of compen- 

ſalion; : in the courts of juftice, by com 
pelling the perſon who has done the i injury to 
maler good the damages 1 and in the two 
Houſes of Parliament, by giving that indem. 
nity and compenſation. which are. 8 to the ſub; 
TW the laws of che State. 3 


* 


But were the word 0M af . 
meaning, we could not be at a loſs for the 
ſenſe in which the two Houſes: have uſed it. 
Their own reſolves declare it to be a proper 
4. recompenſe, full and ample compenſation, | 
which thoſe who have ſuffered any injury 
4 or damage, on account of the de/ire, ther 
4 have manifeſted to comply with any acts 


A of the Britiſh legillature, ought to. Have, AIG 
(G45 14 1 entitled 


[G1] 
& entitled to, and avill afſuredly have, from. thi 
&' HovsE OF COMMONS of Great Britain.” | 


The protection of a State in every precedent 


to be found either in the books which treat 


of the fundamental laws of civil ſociety, or 


in the reſolutions and acts of the Britiſh Par 
liament, means, © reſtitution,” © fatisfattion,” ; 
10 indemnity,” 25 recompenſe,” 7 compenſation.” 5 


Grotius, when treating of the right of the ſo- 


vereign authority to give up the property of 


the 18 ect, calls it, refttutton,” © fatiefac- 
„„ Burlamaqui, os indemnity, and in- 
44 demnifying the -ſubjeft for theinjury 2 Mained, 8 
5 cd Vatiel, Ar out F. the public 
* money.” 1 


Indeed 1 W "TY 4 9066 to As 


45 right of the ſubject, and ſolemnly pro- 
miſed by the two Houſes, can be nothing but 
the fame which was given by Parliament to 
the citizens of Glaſgow for. their loyalty, in 


putting that city in a poſture of defence againſt 
the rebels, which was a Full reimburſement of 
the ſum expended.” It is the /ame which was 
given by 4 Geo. I, to all perſons who had 
continued faithful to his Majeſty, and whoſe 


| houſes and goods had been 49 firoyed either by 
the rebels, or the King's army, in Scotland or 


J ee and * were © * fully reimburſed, 


„an 


| 
1 * 

al 
1 
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ta? 


* and repaid their loſſes by the reſpeive Eu? 
«© chequers of England and Scotland.” It is 


the ſame which was given to Daniel Camp- 


bell Eſqʒ whoſe property had been deſtroyed 


by a mob, on * account of his promoting an 
« act for laying a duty on malt, who was 
paid bis great is loffes and damages, clear of 


& all deduftions.” It is the fame which was 


granted to Dr. Swinton, for houſes deſtroyed 
at Cheſter, in conſequence of the preceding 
rebellion, who was paid for them out of the 
public aids granted to the Crown. And it is 
the ſame which was given to the Duke of 
Montagu, the proprietor of St. Lucia, when 


the Britiſh government found it neceſſary to the 


peace and intereſt of the nation to cede that 
iſland to France, who was amply recom- 


9 ae for- his bo eh both in W and re- 


55 venue. 


95 
#. 


From oh ſenſe and 8 of the two 


Houſes of Parliament, we will paſs to thoſe 
of his Majeſty, which we ſhall find in his 


Royal Proclamation, Rated in the preceding 
Caſe, and drawn up by the then Attorney and 


_ Solicitor Generals, now Lord Thurlow and 


Lord Loughborough. Here the opinion, of 
his Majeſty on the fundamental laws of the 
Britiſh conſtitution, and the right of the ſub- 

Jeck 


ject ariſing from them to protection and in- 
demnity, will appear to be clearly the ſame 
with that of the two Houſes of Parliament; 
and we may certainly conclude, that his Ma- 
jeſty's deliberate judgment upon the law of 
the land and the right of the ſubject, thus 
aided by the advice of his privy council, and 
of the moſt eminent judges of the law, can- 
not leſſen, but will corroborate, that of the 
two Houſes. From a little conſideration of 
this proclamation, the following matters are 
either are or 2 ors and 


9 7 declared. 


1 46: That an open and weg rebellion = 
* exiſted in his American dominions.” 
' 2d; That not only all his Majeſty's 
„ officers, civil and military, were obliged 
to exert their utmoſt endeavours to ſuppreſs 
te the rebellion, but all the /ubjefs of his 
* realm, and the dominions thereunto belong- 
* ing, were bound, by law, to be aiding and 
« affiſting in the ſuppreſſion of it.” 
za. That his Majeſty having thus clearly 
pointed out the duty of the ſubject, in order 
to preyent their „ negleQing or violating it 
e through ignorance thereof; he expreſsly 
| forbids them to admit © any doubt of the bro- 
© fection which the law will aus; to their 


% ally and real. wy | | 
* — rememmene 4. 


[6 1 


4th. That the protection which his Majeſty 

has. ſo unequivocally declared to be the lau- 

ful right of the ſubject, can mean nothing elſe 

= but what the law means, which, as we have 
before ſhewn, is a reſtitution of the property 

loſt, if regained by the State; or if loſt 

through a want of the protection due, or given 
up by the State, recompenſe, ; and 
compenſation for it. And, 


th. That his Majeſty, ſupported by the 

preceding reſolutions of the two Houſes of 

=—_  - Parliament, and the la of the land, has, in a 
= manner the moſt ſolemn, pledged his ROYAL. 
| FAITH to every ſubje who ſhould, during 
= the rebellion, diſcharge his duty with © loyalty 
« and zeal,” by declaring in his royal wiſ- 

2255 that to thoſe © who ſhould aſſiſt in ſup- 

ep the rebellion, the Jade would, with- 
cut doubt, afford protection.“ * 


But it may be aſked to wh were theſe 
| declarations and ſolemn aſſurances made by his 
Majeſty and Parliament? It was from the 
year 1764 to 1782, that the unlawful reſiſt- 
ance to the © authority of the Crown, and 
© the rights of Parliament,” was continued, 
It was in 1764 and 1767, that the reſolutions | 
of Parliament were made. The latter were' 
— e directed * uh Majeſty's ſubje&s 
2 “ reſiding 


1 7 1 
_ ©'refiding in the colonies,” to incite them to 
ſupport that authority and. thoſe rights. And 
it was in 1775; when the ſame lawleſs re- 
ſiſtance broke out into © open and avowed 


e & rebellion,” that his Majeſty iſſued his pro- 


clamation, calling on all his ſubjeQs to aſſiſt 
in ſuppreſſing it. Now let the fact be en- 
quired into, and it will readily appear, that 
the American Loyaliſts are the very ſubjects 
deſcribed in the proclamation and reſolves; 
the perſons they were pointedly intended to 
encourage, and who, placing the utmoſt con- 
fidence in them, have fully complied with the 
duty required of them by his Majeſty and the 
two Houſes, and of conſequence the identical 
perſons to whom the faith of Majeſty and the 
honour and juſtice of Parliament have been 
ſolemnly. n ec their ebe e and 
N 080 | 


\ 


«Logan it has 8 8 to the Com- 
miſſioners of Inquiry, appointed by Parlia- 
ment, that - theſe unfortunate but faithful 
ſubjects of the Britiſh Crown have not only 
manifeſted a deſire to comply with, and to 

aſſiſt in carrying into execution the acts 
of the Britiſh Parliament, in ſtrict con- 

2 fonmity to the e, reſolves and the 
command; but with a degree of for- 

K 2 


titude 


[ @ 1 

titude which no dangers could abate, and 
With a loyalty and zeal unprecedented in the 
annals of nations, have riſked their lives, and 
been deprived of their ioctures in direct con- 
ſeguence F thoſe reſolves; and their obedience 
to the command of their 1 A 
number of them have moreover ſuffered the 
moſt ignominious deaths; others, W N not a 
few, have been eonfined, and periſhed: in 
| loathſome dungeons and polluted mines, and 
many have been aſſaſſinated and barbarouſſy 
murdered. And when the State ought to 
have regained their property, and reſtored it 
to thoſe who ſurvived, and to the widows 
and orphans of thoſe who had--pirtwouſly- 
peri iſhed in the cauſe of their country, it was 
given up as the price and purchaſe of peace 
for their A uit, auh hae been near 
five years in the poſſeſſion of the benefits and 
bleſſngs purchaſed by that ſacrifice. And yet 
_ theſe faithful ſubjects have been thus deprived 
of their property near fevelve ears, N and 
near five years have ela ed ſince the com- 
penſion dee n as ober 70 Oy 


BEEN TRL ADE. t 01 241121 
pin oa! 114 2 OE O15 N 1425 4271 12 


4 «cds rell ee this delay of guſtiee 
las produced the moſt melanchohy and ſnock - 

ing' Events, nnn :of the ſufferers have 
| 7 been 


[ 69 1 


been driven by it into inſanity and become 
their own deſtroyers, leaving behind them 
their helpleſs widows and orphans to ſubſiſt 
upon the cold charity of ſtrangers. Others 
have been ſent to cultivate a wilderneſs for 
their ſubſiſtence without having the means, 
and compelled through want to throw them- 
ſelves on the mercy of the American States, 
and the charity of their former friends, to 
ſupport that life which might have been made 

comfortable by the money long ſince due to 
them by the Britiſh Government; and many 
others, with their families, are barely ſub- 
ſiſting upon a temporary allowance from 


Government, a mere pittance when compared | 
watt the ſum due to them. | 


” — 
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May nat ſubjects * 8 thus ſuſfered, 
whoſe liyes have been riſked in the cauſe of 
their country, and whoſe property has been 
devoted i to the PUBLIC /SAFETY, with all due 
deference, and reſpect aſæ theſe queſtions: 
Were not his Majeſty and the two Houſes of 
Parliament in earneſt when they made the 
preceding deelarations? Did they not ſpeak 
the language of law and truth? If they were in 
earneſt, as we muſt conclude, can Parliament 


KS -- 
— j EE EEC 


- Rs — — oy 
— 


now ſay that his Majeſty's proclamation and 
ara own ſolemn reſolutions meant: uqthing? 
Nu Nay 


[79] 


Nay more, will they reverſe their own de- 
clarations, and now aſſert that the. dutiful 
* and loyal ſubjects, who have riſked their 
lives in ſapporting the rights of Parliament, 
« ought?” © not” © to have” ample and full 
compenſation for loſſes ſuſtained in re 
quence of it; and * that they are t 
entitled to, nt afſuredly ſhall © 20 18 
the protection of Parliament? This ay. 
is — 


Shall ſubjects to whom theſe 3 and: 
parliamentary aſſurances have been ſolemnly 
made, longer ſolicit for that protection and 
indemnity to which the laws of the land give 
them an undoubted right? Will Parliament 
longer withhold from them the juſtice it has 
afforded to every other perſon in their pre- 
dicament, ever ſince the eſtabliſhment of the 
preſent government? What plea or el 8 
can Juſtify the diſtinction, and vindicate a 

treatment of them as men aut of the protedtion 
of the laws? What crime have they com- 
. mitted which can juſtify ſuch unprecedented. 
fartiality? They have committed none, un- 
leſs innumerable acts of the moſt affectionate 
loyalty to his Majeſty, and the moſt un- 
daunted zeal in ſupporting the rights of Par- 
me be thoſe crimes. Can ſuch acts be 
N really 


4.4. 

really criminal in the opinion of Parliament, 
after having excited the Loyaliſts to commit 
them; after having declared the law which 
commands them, and pledged its faith for the 
protection and indemnity of the perſons com- 


mitting them; after having ſuffered their 
fortunes to be confiſcated by the rebel States 
through a want of the protection due to 


them, and after it has ſacrificed their pro- 
perty to the benefit and ſafety of their fellow- 
ſubjects, WITHOUT HAVING MADE COM= 
PENSATION 2 


To theſe arguments we will only add, that 7 


by the treaty, the independent gutt of 
the American States were unconditionally con- 


firmed, and conſequently the ſanguinary laws 


by which the Loyaliſts were attainted. Theſe 


laws remain in force to this day, and the 
American States ſtand juſtified, by the treaty 
of peace, to put thoſe of them to death who 
ſhall appear within their juriſdictions. A 


number of them have been impriſoned and 


cruelly treated, and with difficulty eſcaped 
the ultimate puniſhment which thoſe laws 


inflict. 


Now, although it is allowed that the Britiſh 
government might lawfully diſpoſe of the 
Property of its 9 for the public ſafety, 
making 
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making them adequate compenſation, it will not 


de contended that it could poſſibly have any 
right, under any /aw either human or divine, 
to confitm unlawful acts, which devoted the 


lives of ſeveral thouſands of its innocent and 
Faithful ſubjects, on any account or upon any 
pretence whatſoever, If it could not obtain 


a repeal of ſuch laws, it certainly ought not, 


by any means whatever, to have given its 


ſanctien to them. Indeed, this was an act 
ſo fundamentally wrong, that it is impoſ- 


ſible to ſuppoſe his Majeſty, whoſe paternal 


affeQion for his people is ſo well known, 


or that "the two Houſes of Parliament, | 
Whoſe honour and juſtice have ever remained 


unſullied, would have approved of it, how- 
ever wrgent the public neceſſity, had not th eir 


minds been impreſſed with the moſt firm | 


and immutable reſolution. to make the moſt 
ang and completo re me for. it. 


THI 
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under the fundamental A l hep the Brit! 40 
Lale. . | 25 7h 1 th 


. *— * 


X7 E "have gk in the eas chapters, 
chat the Sovereigns of every State have 


held. themſelves bound by the laws of civil 
ſociety , never to abandon the protection of 


the ſubje& i in their.  greateft extremities ; that 
even when they have been under the neceſſity 


to give up a part of their dominions to fave 


the remainder, the property of the ſubject 
has been ſtill an object of their utmoſt pro- 


tection and care: that in all caſes where it 


could be done, it has been reſerved by treaty 
and reſtored to -the owner ; and were the 
nature and iſſue of the war have not admitted 
of ſuch reſtitutiqn, the age founded on the 
LAW has been, to indemnify the private ſufferer 
out of the public revenue, and by that means 


to divide and diſtribute the burthen, equally 
and juſtly among thoſe whoſe protection and 


ſafety have been purchaſed by the ſacrifice. 


This being the univerſal practice of States, it 


would be ſtrange were there not ' precedents 
f of it 85 the adminiſtration of the . 
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- thy public peace and lafety, 
heritable juriſdictions in Feptland, it gave 
4 to the Proprietors Lt I. $240; 3 37 * as er. 
Ibid. vol. 25. p. 301. 3 


tu 1 


ment of Great Britain. On the contrary, it 
will be found, upon peruſal of the Books of 


Statutes and the Journals of the Houſe of 
Commons, that the ſovereign authority has 


ever held itſelf bound by law to make a juſt 


compenſation to the ſubject, not only in caſes 
ſimilar to that of the Loyaliſts, but in others 
of infinitely leſs public merit... To demonſtrate 
this truth we will cite the following caſes; 


Iſt. Wherever the rights or property of 


the ſubject has been taken from him by the 


State, to anſw-er ſome public convenience or 
benefit. S019 YI 109 SIT ANT 113 


114} 10 I K CHD DV 


When it was . neceſſary to the gublis 


welfare to unite the two kingdoms of Eng- 
land and Scotland, and to depriye the city of 
Carliſle of certain tolls, adequate compenſation 
| was made for the loſs of them. C9895 OG 


vol. 15. p: 336. In! bag 


When Parliament + lp cht it at to 
y, to ſuppreſs the 


, 
141 7 


When the caclulire 5ights and mae 1 


of the African Company were thought injurious 
to the national commerce, Parliament de- 
S — | prived 
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prive them of their charter; but gave them 


£ 112,140 as a Ju compenſation.s Com. n 
Vol. 26. p. 48. 


When a reſumption by. the Crown of the 
5 N Juriſdiction of the duke and ducheſs of 
Athol, was found neceſſary to the intereſt of 
the public reyenue, the ſum of £ 70,000, with 
an annuity to the ſurvivor, was given by Para 
liament as a 1 La Ibid, vol. 30. 
p. 225. 228. F 


0 22,500 was > given to the bee of 
Carolina for their rights of government, when 
it became neceſſary to the peace of the pro- 
vince, that the Crown ſhould Pu! *. 
Ibid. vol. 21. p. 426. 


And Parliament has bean ſo regel not to 
infringe on the ſmalleſt rights of the ſubject 
 #orthout making compenſation, that it would 
not take from the clerks of the Secretary of 
State's office the ſavings they made, by ſending 
letters free of poſtage, without a compenſation. 
2d. Where the property of the ſubject has 


been deſtroyed, to prevent ſome. public miſ- 
* . 


hen the eattle of the ſubject has been 
4 Per to 80 infection, by an order 


EY the State, e has been always Paid me va- 


0 1 L 2 lue 2 


1 6 1 
ue out of the public revenue. Com. hene 
wol. 32. p. 990. Vol. 33. p. 714. 


If ſhips are burnt by order of the Sine wo 
Prevent the plague, the owners, have been al- 
ways paid hows 11 25 bid. vol. 1 A 
606. ES! - vr 


been deſtroyed, loſt, or injured by a failure of 
the ſovereign authority in fulfilling its public 
engagements, by not affording the protection 
due to the ſubject by the fundamental and 


eſſential laws of the Britiſh conſtitution, Par- | 
| Tarhent has ever made a juſt compenſation,” Wa 


In March 1716, ſeveral perſons having | 


3d. Where the property of individuals 0 5 


| ſuffered, through a want of the protection 


due to them as ſubjects, by the tumultuous and 
rebellious proceedings in ' ſundry counties, 
L 5577 were granted by Parliament, to make 
good their loſſes, Com, Journ, vol. 18. 
P: 495. | 5 | 
The ſaw-mill of Charles Dingly Ei 
ed by a number of diſorderly and /u- 


multuous perſons, Parliament paid him the va- 
lue of his loſs. Ibid. vol. 32. p. 240. 


If Parliament, from a due ſenſe of cham 
of the land, and of the protection which it. 
is moſt lacredly boy nd to ford: to every ſub- 

* Ion. 


„ 


181 


ject, has thought itſelf bound to make com- 
| penſation in the preceding inſtances, where 
the ſufferers could pretend to no \ public merif, 
farther than that they were peaceable ſub= 
jects, how ſtands the law in reſpect to thoſe 


Faithful citizens, who, in obedience to the 
royal command, and under the moſt ſolemfi 
affurances of protection from his Majeſty and 
from both Houſes of Parliament, have ful- 


filled the duties of allegiance with activity and 


de zeal; and, at the riſk of their lives and for- 
tunes, have ſtepped forth in defence of the 
royal authority and the eſſential rights of Par- 


lament? Are ſuch ſubjects entitled by law to 
/ eſe protection and 16, juſtice than thoſe who 


have manifeſted no merit, on account of their 
fidelity to the State? Surely they are. not. 
—Every principle. of reaſon, law, and juſtice, 


and the uniform uſage of a Britiſh Parliament, 


forbid. it. And therefore, | 


4th. In purſuance of the law of the 1 


the uſage of Parliament has been, whenever 
the ſubject has ſuffered loſs or damage in con- 


ſequence of a performance of the leg of his 


political duties to the State, ! in which he has 
not been protected, to make him adequate 
and full compenſation for his loſſes. 


In the year, 1725, Daniel Campbell had 
given his vote for che bill for laying a duty 
E 8 


2 
8 A +. W- - 
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9 malt. A mob at Glaſgow deſtroyed tits 
property; Parliament 1 5 that he was 
entitled to full En clear Me all 
©" deduftions.” 


1 is proper to obſerve, that this flake | is 
clearly declaratory. of the fundamental laws 
of the Britiſh conſtitution, which eſtabliſh 
the reciprocal obligations of protection and 
allegiance, with the right of the ſabje& to 
compenſation for loſſes ſuſtained through the 
want of that protection; becauſe, by this ſta- 
| tute, the King, Lords, and Commons, de- 
clare, That as the great loſſes and damages 

* ſuſtained were on account of the concern 
« he had, or war ſuppoſed to have had, in pro- 
* moting the act for laying a duty upon malt, 
Ait is JUST and REASONABLE, that the ſaid 

damages and loſſes ſhould be MADE G600D 
7 L and REPAID to the ſaid Daniel Campbell, 

« clear of all dedufions.” And it is further 
obſervable, that the Parliament of that day 
thought it true policy, as well as juſtice, fur- 
ther to declare to the ſubject, that full compen- 
ſation was due by law to thoſe who had ſuf- 
fered in conſequence of à mere ſuppoſition that 
they had diſcharged the leaſt of their Political 
duties to the State. 

In the year 1689, Ab the rebellion. | in 
Treland, the Houſe of Commons made ample 

proviſion 


[ 79 ] 


proviſion for the ſupport. of the Iriſh nobility, 


gentry, and clergy, whoſe eſtates had been 
confiſcated in conſequence of their fidelity to 
the Crown of England, and whd had taken 
refuge under the Britiſh government. Com. 


Journ. vol. 1 10. p. 204. 212. 57175 259. 97 
98. And, f S IR] OR 


In the Gs year, the rebellion being 4 
go by the ſtatute of the 1 W. and M. 
es, Al the Proteſtant ſubjects, who had 
* continued faithful 5; in their allegiance during 
© the rebeltion in Ireland, and had incurred 
e à forfeiture of their eſtates under acts 'of 
the Iriſh Parliament,” were reſtored to their 
« poſſeſſions, ag well eccleſiaſtical as temporal, 

44. in the Jam manner bas avere held . the f 
if. rebellion.” 


© Compenſation. was made for the loſſes fur! 


tained by thoſe who had defended London- 
derry during the ſiege, out of the public fund 
raiſed by the confiſcated eſtates of the rebels. 


ig vol. 13 p- 291. 293. 


1 In 1705, the Houſe of 88 on 155 

petition of Elizabeth Wanderford, ſtating, 
that her huſband, on account of his zeal and 
ſervice, in Ireland for the late King William, 
ie n ee 5 Kar. and bis efiate 


Con: 


1 & 1 


confiſcated, voted her an annuity 19 7 i 5 4 $5 
e PEO Journ. vol. 13. P. 54. 


* # * 


"a. the year 1708, Alexander Crane: "iſ 
| xelehiir ſed. by a vote of the Houſe of Com- 

'mons, for the waſte committed by the rebelr 
Lions clans 1 in Scotland. Ibid. yol. 15. 2 58 


8g. e e 5 


In the” year. Ivy 8: 15 the feſt of Geo. J. 
c. 24. On account of the loyalty and ac 
which the citizens of Glaſgow. had ſhewn, in 
putting thęmſelves infa poſture of defence 
* , againſt. the rebels and traitors,” Parliament, 
: 6. 3 in conſideration. of their loſſes and ex- 
q pences, granted * to the city a duty upon 
«ale and beer for the ſpace of twenty years. 


- tha the 4th Geo, I c. 44. the ſubjects who 
5 had behaved with fidelity to the Crown during 
the rebellion, and whoſe property had been 
deſtroyed by the rebels, were fully ee 
for their loſſes. 929 75 


In the year 1717, "by 1 the 4th Geo. * . 9. 4 
it was enacted, That all perſons who had 
c continued aut! ful and faithful | to his \ Majeſty, 
. and whoſe houfes or goods had been burnt 
& by the rebels in Scotland, or burnt or other- 
«wiſe deſtroyed” at Preſton in Lancaſhire by 
„ the 8 or his Majefly's army, ſhall be 
n | 4 e 210 


— 


f 81 1 
ic * fully reimburſed and repaid their loſes by 


_ © the reſpective FRI of So and 
6 * Scotland,” » | 


1 che whe 1749, the Houſe of Commons 
granted to the loyal city of Glaſgow 10, ooo“. 
for that ſum extorted from them by the rebels. 
n. Nd 


In the year 1 747, Doctor Swinton peti- 
; tioned the Commons, for a compenſation for 
ſundry houſes which had been deſtroyed in 
the preceding rebellion at Cheſter. His PETI- 
TION CAME DOWN RECOMMENDED FROM | 
THE THRONE., It was conſidered as a peti- 
tion, in the prayer of which the public honour | 
and juſtice were concerned, and therefore it 
was received by the Houſe of Commons, al- 
though the time limited for receiving private 
| Petitions was expired; and he was fully com- 
penſated for his laſſes, out t of the aids res 
to the Crown, es 


When the State Fatal | it a to the 
pu publie intereſt and ſafety, to cede to France 
the iſland of St. Lucia, ample compenſation 
was made to the Duke of Montagu, the pro- 
prietor, both of honours and revenues; there 
"ous in his caſe, ag in Ann of the Loyaliſt 


N | From 


U 32 ] 

To theſe we 'will add one authority more. 
Judge Blackſtone, when treating of the pro- 
tection due from the Legiſlature to the ſubject, 
in the moſt decided manner declares, that 
ſo great, moreover, is the regard of the lat 
« for private property, that it will not "iis 
« thoriſe the /eaft violation of it, no, not even 3 | 
ee for the general. GOOD of the whole com- 
4 munity. Beſides, the public good is in 
* nothing more eſentially intereſted than in 
the protection of every individual's, private 
« © rights, as modelled ad the munkcipal, Taub 


r 


4 00 can, 1 Wir Fane dal iter 


* poſe and compel the individual to acquieſce. 

« But how. does it interpoſe, and compel ?. Not 

4 by ſtripping the individual of his property 

in an arbitrary manner, but by giving him 

« a full and ample indemn;fication and equivalent 
« « for the, Anjury thertby: ſuſtained, 8 in 


181 4 


From theſe and many other 3 it 
Alesch pur that Parliament has ever 
held itfelf bound by the law of the land, to 
make compenſation to the ſubject for pro- 
_penty taken or deſtroyed by the State, either 
to avoid ſome public miſchief, or to obtain 
ſome public benefit; for property loſt through 
"5 e in the State, ta * him the pro- 


1 7 5 tection 


5 5 * 'Z 
Sr ww ®. 4 a 14 


SY, 

tection due by law, and for property loſt in 
_ conſequence of his faithful exertions to de- 

fend the public intereſt and ſafety : while 
there is not one to be found of a contrary 
tendency or ſpirit, nor one where the com- 
penſation claimed by the Loyaliſts, has been 
delayed beyond the ſeſſion of Parliament in 
which the application has been made. In- 
deed the right is ſo replete with public merit 
and equity, and the law from which it is de- 
| rived has been ſo well underſtood, that it has 
never been diſputed or doubted. It is, as 
the moſt eminent civilian in Great Britain 
declared, when his opinion was taken upon it, 
«* 4 TRUISM which admits of no POSSIBIv 
% * LITY OF DOUBT,” 


1 + J 

| ” " : 

5 * F 8 2 , 2 
7 * 
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5 chAr. VI. 


| Of the 895 and Declarations of the Menibers 
of both Houſes of Parliament in their De- 

is bates on the Treaty of Peace, upon the Right 

| of the Lo: 28 N to 0 = Compenſa- 


FG 1 


r. is not to be preſumed that a great national 
council will be of contrary opinions at 
different times, reſpecting a topic of national 
juſtice. The principles of juſtice, which 'are 
immutable, and the ſame yeſterday, to-day, 
and for ever, are ſo deeply ſtamped by Onin!- 
potent wiſdom in the conſciences of men, that 
they cannot be miſtaken. No man, whoſe 
intellectual powers were not impaired, or 
whoſe reaſon was not perverted, ever yet 
doubted of the obligation he was under to 
make reparation for jnjuries done to, or da- 
mages ſuffered by, another, through a violation 
of his ſolemn engagements. Nor is an inſtance 
to be found in the annals of Parliament, where 
it was ever denied or diſputed that the ſove- 
reign authority of Great Britain was bound, 
by law, to make compenſation for loſſes ſaſ- 

d ese by its faithful i kde through a 
r \ 3 breach 


[ 85 1 : 
breach of its ſacred obligation to defend and 
protect their perſons and properties. Hence 
we ſhall find that the Members of the two 
Houſes of Parliament, who ſpoke in the 
debate on the treaty of peace, have fully con- 
firmed the declarations and ſolemn deciſions 
of the two. Houſes of Parliament i in 1764 and 
1767, and of his Majeſty in council in 1775, 
on the right of the Loyaliſts to compenſation 
for loſſes ſuſtained in conſequence of their 
fidelity to his Majeſty, and their aachen 
to the Britiſh Ione 


J 


To prove this, we here give extracts from 
ſuch parts of the ſpeeches of the learned Mem- 
bers of both Houſes as relate to che Caſe of 
the Loyaliſts * 


HOUSE or COMMONS. 


117 be erk $6 When he ee the 

* Caſe of the Loyaliſts, he confeſſed he there 
* felt | himſelf conguered; there he ſaw his 
_ country humiliated; he ſaw her at the feet 
* of America! Still he was induced to believe, 
e that Congreſs would religiouſly comply 


with the article, and that the Loyaliſts on 


„ would obtain redreſs from America. Should 
+ ne not, this RP! 2045 bound to fund it 
1 80 * them. 


8 ; 


1 

* them.” They muſt be COMPENSATED; Mi- 
< niſters, he was perſuaded, meant to Keep 
"9 * the Jauh of the nation with th 1 5 


Lord North. 00 WT now "my me, Sir, 
* „aue on a part of the treaty which awakens 
© human ſenſibility in a very irreſiſtible and 

4 lamentable degree. I cannot but lament 

4 the fate of thoſe unhappy men, who, I con- 
*'ceive, were in general objects of our GRA- 
* TITupE and PROTECTION. The Loyaliſts, 

« from their attachments, ſurely had ſome 
« claim on our affection. But what were 

4 not the claims of thoſe who, in conformity 
to their allegiance, their cheerful OBEDIENCE. 

15 to the voice of Parliament, their confidence 

e in the proclamation of our Generals, in- 

© vited under every aſſurance of military, par- 

* liamentary, political and qſfectionate PROTEC= 
* TION, eſpouſed, with the hazard of their 

© lives, and the forfeiture of their properties, 

© the cauſe of Great Britain? I cannot but 
feel for men thus ſacrificed for their bravery 
and principles: men who have ſacrificed all 

the deareſt poſſeſſions of the human heart · 

« They have expoſed their lives, endured an 


age of hardſhips, de/erted their intereſts, 


_ © forfeited their poſſeſſions, loft their connec- 
© ee, and ruined their families,” in OUR 
2 * CAUSE: 


4 


© CAUSE. Could not allthis waſte of human 
+ enjoyment excite one deſire of protecting 
them from that ſtate of miſery with which 
4 the implacable reſentment of the States has 
e deſired to puniſh their loyalty: te their So- 
W Frame and their attachment to their mother- 
t country ?. Had we not eſpouſed their cauſe 
44 from a principle of affettion and Te 
„ we ſhould, at leaſt, have frotefted. them, to 
« have, preſerved our 0WN HONOUR, : If not 
tender of their FEELINGS; | we ſhould have 
« been tender of our 9wn-r CHARACTER. 
« Never was the honvitr, the Principles, the 
1 « policy of a nation, ſo groſsly abuſed. as in 
4 « the deſertion of thoſe men, who are now 
« expoſed to every puniſhment that 4½ſertion 


« and poverty can inflict, BECAUSE, THEY 
6 WERE NOT REBELS.” wy 4 PE 


* 1 * 4 © 4 


as £4 44 


Lord Mulgrave. « The article 5 
« the Loyaliſts, he ſaid, he never could regard 
« but as a laſting monument. of national dif 
« grace. Nor was this article, "i in his opinion, 
3 more reproachful and derogatory, to the 
© honour and gratitude of Great Britain than 
« it appeared to be wanton and unnec | 
« The Honourable Gentleman who made the 
& motion had aſked, if thoſe Gentlemen, who 
thought the Preſent Peace not ſufficiently 


; 2 SE. Rs 1 advan» 


88 J 

* advantageous to Great Britain; confidering 
< her circumſtances; would eonſent to pay the 
& amount of expence another campaign would 
* have put us to, for the degree of advantage 
* they might think we had a right to expect? 
In anſwer to this, he declared for one, Be 
* had rather, large at the ſum in eee was, 
gave had it ſtipulated in the treaty, bat 
« Great: Britain ſhould apply it lo 0 good 
* 2he loffes of the Loyaliſte, than that they 
_ +. ſhould have been ſo ſhamefully deſerted, 
and the national bonour. ſo pointedly di grated 
“ 28 it: was by the fifth artiele of the ' treaty 
with the United States.. 

Mr. Secretary Townſhend, now Lord 8 gd: - 
ney. He was ready to admit, chat many 
LO the Loyaliſts had the frongeft claims 
upon the country; and he truſted, ſhould 
che. recommendation of Congreſs. to the 
American States proye unſucceſsful, which 
ic he flattered Himſelf would not be the caſe, 
© his country would feel itſelf "bound in in 7 =D 
10 make them FULL eee Ver 
M ol 1 5 

Mr. Burle. At any rate, it muſt be 

* agreed on all hands, that a vaſt number of 
the Loyaliſts Kad been deluded by this 
RI dene and bad riſqued every king in 


2 3 weh millions,” 88 4 
. 1 
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- ©:vux cauſe; to ſuch men the nation OWED 
© protection, and its Honour was pledged for 
( their” ſecurity ar ALL HAZARDS.” | 


92 7 Lord. Advotate,, % « With regard 4 Ne 
_ © Loyaliſts, they merited every e. ble t 
: « en the part of this country. 


CN 1 Sheridan exetiated the treatment 
« of thoſe "unfortunate. men, who, without 
A the leaſt notice taken of their civil and re- 
 * Hpious rights, were handed over as ſubjects 
4 to power that would not fail to take 
ſvengeance on them for their zeal and at- 
F taehment to the religion and government 
of this country. This was an inftance of 
1 Britiſh DEGRADATION, not-inferior to the 
* unmanly petitions of government to Congreſs for 
© the wretched Loyalifts, Great Britain at the 
* « fect of CONGRESS ſuing 3 in vain, was not a 
"0 HUMILIATION or a STIGMA, greater than 
the infamy of conſigning over the loyal 
by inhabitants of Florida, as we had done, 
4 „without any conditions whatſoever,” en 


FA 


12H \ Mr. . « With reſpet to the hon of 


territory, it was great and extenſive in every 
quarter of the world. Europe, Aſia, Africa, 
* and America, beheld the diſmemberment ; 
-þ we: diminution of the Britiſh . But 
N N 3 } @- this, 


© this, aids — Aale en as * Was, Wa 
nothing when put in compktition with ano 
ether of the crimes of the preſent. peace; ib 
4 cefſion of men into the hands of their enemies, 
And delivering over to confiſeation tyranny re- 
« ſentment, ani oppreſſion, the unbuppy nithwbbo 
„TRUSTED to gur gh PROMISES and Dr- ; 
"= CEITFUL, WORDS. OE EI IT rat gb 


7 be Honourable Mr. Norton: 6 400 Nor. ty 
ton added, that under all the circumſtances, 
« he was willing to approve of the The 
former (the European treuties), but en àc- 
count of the article relating to the Loyaliſts, 
«* be felt it Toggle to ive bis affen * the 
c« latter.” 2 £113 To 


Gr * Barrel 0 «The . . f Bs | 
« Loyaliſts claimed the compaſſion: of « every 
human breaſt; theſe helpleſs, forlorn men, 
" . abandoned. by the miniſters, of a people n 
„ whoſe Jus Trick, gratitude, and Humanity, 
« they had the beſt- founded claims, were left 
at the mercy, of a 'Congrels highly. irritated 
« againſt, them. What then could they ex- 
*, pect from ſuch an aſſembly? WHy. truly, 
nothing; and therefore he might faitly ſay, 
* that noibiug bad been obtained forithem by 
this country. If nothing elſe was wanting, 
« was not this ee damn a peace, and 
ae E . 


** 


tt 


* render; it: INFAMOUS in the eyes of all no- 
NES men? He ſpoke not rom party zeal, 


but as 40. INDEPENDENT COUNTRY GEN 


« TLEMAN, Who,.. UNCONNECTED: WITH 
PARTY, expreſſed the EMOTIONS of bis 
ce HEART, aud gave vent to his. AP in- 
40 r 5 | 
Sir Wilbraham FREY * There was one 
« nant of it (the treaty) at which his heart 


i A bled ; the article relative to the Lopyaliſts. 
« Being a man himſelf, he could not but feel 


for men ſo cruelly abandoned to the malice 
of their ENEMIES. It was ſcandalous! it 
&« was diſgraceful! ! Such an article as that 


ought ſcarcely on any condition to have 


been admitted on our part. They had fought 
56 for. us, and run every, hazard to. Mt our 
«* cauſe; and when it moſt behoved us to afford 
« AR PRQTECTION, wwe deſerted them.“ 
Me. Macdonald, He declared, that he 
1 forbore to dwell upon the caſe of the 


„ Loyalifts; as an aſſembly of human beings 


* could ſcarcely truſt their judgments when ſo 
powerful an attack was made upon their 
feelings. If they had hearts and nerves 
they muſt neceſſarily overwhelm their un- 


derſtandings. He turned his eyes there- 


fore from that ſubject, by a kind of natural 
. Ned as from à cure or a grave.” 
HIS? _ N 2 „There 


L * 1] 


Thiere was, however, a chance held out by 
„America of "reſtoring. ſome of "thoſe me- 
& ritorious ''men to the very natale ſolum 

on which they had been born and bred; 
A very bad chante he feared; yet they ou ght 
to have the benefit of that chance, uch as it 
„ was. This a parliamentary declaration 
might fruſtrate. If that chance fails, ſaid 
* he, TAX NME TO THE TEETH, and will 
> cheerfully flint myſelf to cofttribute to their 

1 F or to make "or any ds JL”. _ 


* 
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Lord Walh ngham * affured their Lord- 
« ſhips, that the noble Earl (Carliſle) had 
1 © forcibly arouſed his feelings, and he could 
« © neither think nor ſpeak of the diſhonour of 
40 our treatment of thoſe de eſerving men with 
« © patience. Their claim upon us was ſelf- 
evident; they had been invited to join us 
by our own acts; it was a parliamentary war, 
* and. therefore it was the. mone incumbent on 
«the legiſlature to Protect them. The Crown 
had no ſeparate intereſt in the war; the 
« addreſſes to the King from every part of the 
« country proved, that the people of England 

e conſidered the war as neceſſary, ſince its 
Ws Was the We of our juſt do- 


9 *. e minion, 


L 

. minion, Parliament ſhould be co — 

„He begged their Lordſhips to look at the 

4%reſolutions.'of Parliament in 1966, and ſee 

„ by them, if, in order to be cons8TENT, 

they ought not to have obſerved 1. ee 
by conduct in N to the Loyaliſts | 


+ Lord. Hawke. 6 denied that the Loyaliſt 
« had been abandoned; ; and after paying 
« them. every proper compliment ſaid, that he 
« ſhould ſupport zo miniſter who would coun- 
« tenance SUCH A MEASURE. In America, 
« ſaid he, Congreſs had engaged to recom- 

mend their cauſe to the legiſlatures of the 
country. He flattered himſelf that recom- 

55 mendation would be attended with ſucceſs ; 
4 but, ſaid he, ſtate the caſe that it will not, 
the liberality of Great Britain is ſtill open to 

them; mini ifters bad Pledęed "theme Ives to 
he dons them, not only in the addreſs Now 
« moved for, but even in the 2 adare 75 , aud 
| LF in the Speech from the None. JT 


Ebel 2 ſeount Torii ſhend, * To HI men 
0 * who had conſtantly adhered to loyalty and 
attachment, was a circumſtance of ſuch CRV- 
" „ilrt as had never before been heard of” 


2 


i eie Fi « Theſe were men whom I 


« + Britain a bound in JUSTICE and honour, 
3 6 gratitude 


LESS Pk ©. 


4 
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« gratitude and affection, and EVERY: THR, to 
© provitde for: and protect. Vet, AL As FOR 
ENGLAND as well as THEM, they were 


& made a Ax of the price of peace. Thoſe 
ho were the bet Friend of Britain were, 
* eo nomine, on that very account, excepted 
« from the indulgence of Congreſs. Britain 
© connives at the BLOODY ſacrifice, and ſeeks 
4 for a SHAMEFPUL retreat at the expence of 
her moſt valiant and faithful. fons!! How 
different was this from the conduQ of Spain 


* to the Loyalifts in the Netherlands, in the 
reign of Philip III. on. occaſion of the 


famous truce in 1609, and alſo in the Peace 
of Munſter, Their effects and eſtates were 


< either reſtored, or they were paid intereſt / 


« for them at the rate of ſix and 1-4th per 
« cent, on. the purchaſe | money. A general 


act of indemnity was paſſed, without ex- 
< ception of place or perſon. Lord Stormont 


: alſo touched on the caſe of the Catalonians, 5 


« who. revolted from Spain, and when they 
4 put. themſelves, under the protection of 


< Britain... In both caſes. their privileges, 
ves, and properties, were preſerved to them. 
Even Cardinal Mazarin, ſo artful; ſo ſhuf- 


« fling, and fallacious ; and I am ſure, ſays 


«he; 1 mean not the moſt diſtant alluſion to 
a PE, his Majeſty's: (miniſters: (for the 


Dun 8 Parliament 


0093 

4 Parliament of Paris determined, that to call 
ce any perſon a MAZARIN was a reproach to 
iim, andi that an action would lie); even 
_ © he; though ſo little ſcrupulous on moſt 
& occaſions, deemed it ſound and wiſe policy 
Ut obſerve good faith with the Catalonians. 
He negotiated the peace of the Pyrenees 
« Kia and he [took care that an act of 
*. indemntty- ſhould be publiſhed 3 in their Ja- 
«your, on the ſame day 1 in which a procla- 
mation was iſſued reclaiming their oben- 
10 ence. Hi Nory, e ebe, 2 no o example 
& N. 2 baſe dere. ton.” Te CO! . 


. Lord Sackville. « js 10 regard to the abs: | 
« donment of the Loyalifts, it was a thing 
« of fo atrocious a lind, that if it had not been 
&« already pai inted! in all its Torrid colours, he : 
« ſhould have attempted. the ungracious taſk; 
e but neyer ſhould have been able to deſcribe . 
| & the CRUELTY | in language as ſtrong and ex- 
“ preſſive as were his feelings. The King 2 
mitüſters had WweAKIV imagined, that che 
recommendation of the Congreſs was a fuffi- 
6. cient ſecurity for theſe unhappy men. For 
his own part, ſo far from'believing that this 
„ world be ſufficient; or atry thing like fuffi- 
«.cient' for their proteCtion; he was of « direct 
t contrary opinion; and, if they entertained = 
bs notions of this ſort, he would pat an 


end 


i% end to their idle hopes at once; by reading 


ä = —_— 1 wn at ad 


demanded © & 
« for this boaſted recommendation for Which 
2 they had ſtipulated with Congreſs? Could . 
they ſay, that the unhappy n men who had 
4 fought. and bled for. this country, who, had 
7 siven up their, all, and (a, pang the more 


; NO EO Wane - iy 4400 9 


| > 2 Lor 4 Lough jorgugh, 15 
 *tiele gf, the treaty has airy « prveral zod 


[9] 


of from a paper: in his pocket, a reſolution 5 


K which the Aſſembly of Virginia had come 
NY to, men on the 17th of December laſt, FF 


Heine read the reſolution, his. Aach : 


what miniſters had to lay. now 


« prievous to minds of feeling) the all of their 


40 little families; could min , that theſe | 
men who had ſaid and done nd ufered all 
4 that was in the power of t human nature for 
gur ' cauſe, [ought ot to have had a better 
4 ſecurity than the preſent, ben fear, 7 2 
* Ke wil ux A” peace founded n ſuch 


6. 22607 00s this" muſt be NY 41 in the | 


1 N | 3 
Fig i 65 2 3 Vi a0 , 


« juſt indignation. For what Purpoſe could 


5 4 it have been inſerted? Thoſe whom i it pre- 
L tende: to favour a no benefit from it 


8 for what, is, the purport of a recommenda- 


: g tio nt by oh e the. moſt entitled to our 


za F rept e enn men WhO 
i ng? 6 have 


©] 


8 . not only given ub their property; hut 
< expoſed their lives in our cauſe, the diſtinc- 
tion admitted to their prejudice is eruel and 
injurious indeed. In axcient or in modern 
© þjftory there cannot be found an inſtance of 


&{g ſhameful a deſertion of men WhO had 


oy * ſacrificed all to their aug, and to their re- 
& Hance upon our FAITH," There is even an 


& borrable refinement in the.cruelty. of the ar- 
: « ticles: they are told that one year is allowed 


4 them to ſolicit from the lenity of their per- 
fecutors that merry which their friends ne- 


e glected to ſecure; to beg their bread of thoſe 
e by whom they have been ſtripped of their 
all; to hiſs the hands that have been dipt in 


be blood of their parents, and 10 obtain, if 
they can, leave 10 repurchaſe what the 'y bave 
Kd money to pay for.” a 


Tord Sbelburne. I But there remains ſome- | 


© what in theſe proviſional articles ſtill to be 
K conſidered, which I have never reflected 
on without feelings as pungent as any which 
© the warmeſt admirers of the virtues of the 


* Loyaliſts can poſſibly have experienced; „ 


cc mean the unhappy neceſſity of our affairs, 


Which itduced the extremity of ſubmitting | 


* the fate of the property of theſe brave and 
-* worthy men to the diſcretion of their ene- 


Wi mies. 1 have but one anſwer to give the 


* . . — 
uh Q 7 
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4 Houſe; it is the anſwer J gave my own 
« Bleeding heart. A part muſt be wounded, 


« that the whole of the empire may not pe- 


« riſh, If better terms could be had, think 
you, my Lords, that I would not have em- 


© braced: them? I had but the alternative ei- 
« ther to accept the terms, faid Congreſs, of 


aur recommendation to the States in favour o, 
© the Colonifts, or continue the war. But ſay 


© the worſt; and that, after. all, this ingſti- 


s mable ſet of men are not received and che- 
* riſhed in the boſom of their own country; 
* is England fo Toff to gratitude, and all the 
« feelings. of humanity, as not to afford them 


« an aſylum? Who can be ſo be/e as to think 


© ſhe will refuſe it to them? Surely it cannot 
„be that noble-minded man, who would 


« plunge his country again hnee-deep in blood, 
« and ſaddle it with an expence of twenty. 


< millions for the purpoſe of reſtoring them. 
tt Without one drop of blood Heilt, and with- 
out one - fifth of the expence of one year cam 
« baign, happingſy and eaſe can be given the 
1 Loyaliſts 7 in as ample a. manner as theſe bleſſ= 


inge Were ever in their enjoyment ; therefore 


eee -.. the outcry ceaſe on this head.” 


Lord Chancellor. « As to the Loyslifts they 
& had a ſpecific proviſion in the treaty.: his 


« own b conſcious. honour would not let him 


de doubt the 4 faith of others; his good ; 
ie wiſhes to the Loyaliſts would not let him 


ke ; indiſcreetly doubt the diſpoſitions of Con- 


« greſs. It was ſtipulated, that all theſe un- 
e happy men ſhould be provided for; but 
c if notz then, and not till then, Parliament 
n could take cognizance of the caſe, and im- 
part 4 euch ſuffering individual that relief 


*. which REASON, perhaps policy, CERTAINLY 
oy VIRTUE and RELIGION, REQUIRED *,” N 


From 

* We truſt ther the ſentinients of Parliament have not 
changed fincethe year 1783. Indeed; we have reaſon to hope the 
contrary, from the ſpeeches of ſeveral Members who have 
given their ſentiments on the ſubject ſo late as the year 1786. 


The Chancellor of the Exchequer, when opening his plan for 


reducing the national debt, obſerved, * That another matter 


of expence comes properly under this head; and it is var 
r he Houſe hive Already &cknowledged to be a j usr DEMAND 


40 upon the JUSTICE and generoſity of this nation, that is, a pro- 
s viſion for the American Loyaliſts. Their fituation demands 
de the moſt tender conſideration 3 nor would I chuſe to mention 


« any ſum for this purpoſe 3 if it was a great one, it would 
14 raiſe the expectations of thoſe unhappy people: and I would 
8 not wiſh to ſay any thing more to them, than that 1 hope 
there will be a generous and liberal regard paid to their me- 
tc lancholy and unfortunate circumſtances: 10 


Mr. Dempfter; having remarked, that the ROYAL WORD, 


as well as the faith of the Houſe, ind of the nation, ſtood | 


pledged for the protection and ſupport of the American 
Loyalifts; begged leave to preſent a petition in their favour, 
and ſaid; that the Houſe would. find it preſented ſuch a melan- 

choly picture of the misforttines which the Loyaliſts had en- 
duredz in conſequence of the negle# they had been treated with, 


as he hoped would prevail on the Houſe to grant, thein a Heeg 


dd Erdal relief. 


O 2 , Cir" 
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From theſe Extracts, it evidently en | 
that there was no difference in opinion on the 


right of the Loyaliſts to adequate compenſa- 
tion. Thoſe who ſpoke againſt the Treaty as 


inadequate to the national circumſtances, de- 


cared, that the Loyaliſts had been ſacrificed 


through a want of the protection due to them, 


and therefore that a full compenſation N the 
facrifice {and if poſſible more) was due; and 


that if the expence of one year's Empaigd, 
or twenty millions, was neceffary, it ought to 
be applied to that purpoſe. Thoſe who con- 


tended, that the peace was neceſſary to the 
then ſtate of the country, candidly and ho- 
nourably agreed, that for ſuch compenſation 
the faith of the nation was pledged. One of 
che Miniſters who made the Pace: declared, 


ee 


Sir cue * ſeconded, the dee bod FEY that 


he ever had, and, on all occaſions, would ſtand. up the zealous 
advocate of the American Loyaliſts, to whom he held the no- 
Ropkx, the just 10s, and the good faith ik ay 1 55 


wo Britiſb nation 8 av01DABLY pledged. 


Mr. Sheridan. There was a ſubject which, he was ſorry to 
ſee, had ſo far changed its impreſſions on their feelings, chat 
though the bare mention of it uſed to call forth all their mi- 


Bility, it was now heard with the coldeft indifference 3" he meant 


the American. Loyalifts, men to whom the faith of Parliament 
was ſolemnly pledged, and therefore men $4 hoſe cauſe that Houſa 
neither could nor ought to abandon. The? ouſe had recognized 


their pretenſions to protection, by inſtituting à committee to 


enquire into their claims, the amount of wich was conkider- 


able, and usr BE HATE. 


le 


#7 that 
* * 1 
. 1 e#%, — m 
* 


Les J 

that. „ if the recommendations of the Con- 
greſs proved unſucceſsful, this country 
„ would feel itſelf bound in HoNouR to make 
them full compenſation for their loſſes. The 
noble Lord at the head of the Treafury, who 
made the peace, candidly. confeſſed - that it 
_ ought to be made, and that it would not coſt 
the nation more than one fifth 0 the ex- 
pence of one year s: campaign, or twenty 
millions, „ to give to them the fame hap- 

« pineſs and eaſe they ever enjoyed before; 
ad the noble and learned Law Lord, whoſe 
profound knowledge of the laws of the land, 
and of the mutual obligations between the 
ſovereign authority and the ſubject was never 
diſputed, decidedly declared, that if the Con- 
greſs ſhould not provide for them, Parl! lament 
_ ought. ©. to impart to them that relief which 


40 reaſon, perhaps Policy, CERTAINLY, virtue 
and wels, REQUIRED. <PEAM argv 


* 
” * : 2 $4 = * 1 = 


3 Here we Kind that the compenſation ctadied 
was cqnfeſſeg* to be due by! all—and that the 
noble, Lord who made the peace, thought it | 
but jut to make fuch compenſation as to; give 

the: Loyaliſts the fame eaſe and happineſs 55 
ever ,znjoyed before; ; but, this is im ofllble. 
What compenſation can Parliament P . 


for ſuffering them, through. a want t of its Pto- 
| | tection, 


- teaion, to be driven as it were into exilb from 
the land of their ' nativity, and from the 
tendereſt and deareſt of all connections 
What, to the fathers who have loſt their ſons? 
to the widows who have loſt their huſbands? 
to the numerous orphans who have loſt their 
fathers, the only hope and ſupport of their 
infant years? For ſuch loſſes, too great to be 
deſeribed by language, and ſcarcely to be eſti- 
mated by the utmoſt feelings of humanity, 
excited by the ſtrongeſt powers of ſenſibility, 
government can make none. The Loyaliſts 
expect none; becauſe they are loſſes to 
which no earthly compenſation can be ade- 
guate. For a reward for ſuch loſſes, and of 
that virtue which excited them, at every hazard 
of life and fortune, to fulfil their duty to the. 
State, and to ſupport the rights of their Sove- 
reign and his Parliament, they look up to the 
ſupreme FATHER of all juſtice. They now 
aſk for that compenſation only which they 
have ſo long ſolicited in vain from Parlia- 
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. ment; compenſation for property and rights 
4 Which have been loſt through a want of that 
protection which is due to them by the firſt 
1 great laws of the Britiſh conſtitution — by the 


— 


Royal faith, and the reſolutions of a Bratc 
* r el to them for it ; 
| A com- 


— : INE A EIA 
_ - — 7 
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Th 
à compenſation which is due to them by their 
birth-rights as Britiſh ſubjects, of which no 
power on earth can en deprive them. 


CHAP. VII. 


o the Dodtrine of the Right . Mr, 
WE applied 1 to the Claim of 4 the Loyali ie, ... 


\ LTHOUGH, in the preceding pages, 
we have demonſtrated from the laws of 
di ſociety—the uſage of ſates—the practice 
of Parliament, and from the declarations of 
his Majeſty, and the uniform reſolutions of 
both houſes of the legiſlature, the indiſpenſ⸗- 
able obligation which Parliament is under to 
make compenſation to the Loyaliſts adequate 
to their loſſes; we will yet further corroborate 
thoſe arguments by the opinions of the firſt 
miniſter of Great Britain, in a caſe ſimilar, 
but of much leſs public merit and i importance; 
opinions not haſtily formed, but eſtabliſhed 
in his enlightened mind, after the fulleſt de- 
liberation upon the ſubject, and which there- 
fore, we muſt conclude, ſpeak the language of 
law and truth. Theſe opinions are to be 
found i in N. memorable a in FOR 
1787. | 
The 67 upon which this ſpeech: was anatle 
is that of Mr, Haſtings, Tbis gentlemap, as 
| Governor 
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Gedernor Genetal of our Indian poſſe h ions, 
was charged with reſuming the Jaghires, the 
property of the Begums of Oude, promiſing 


them ene nome n he did not make. 


4. 


mons to impeach, him for this. aft. of violence . 
and injuſtice. In the courſe of the debate, 5 


Mr. Pitt declared; < That there were but T2 


principles which could juſtify a reſumption 


« « of theſe, Jaghires. To -re/ume.the proper 9 


« of any. ſubject, or of any Frince with whom 
ygu are in alliance, it 2085 neceſſary that 
2 ether, .it ſhould-be, firſt forfzited by deliur 
* quency, or that, impending. and- immediate 
& political dang, mould ee the ſeiſure, 


at #& *4 


« For if you ſeized them as a puniſhment for 

« a crime, it ſhould be done with juſtice. 
« Could the political emergency) be proved, it 
* would certainly acquit Mr. Haſtings of the 


« criminality... For the neceſſiges of the Public. 
ſafety. produced many inſtances of the juſtice 


+ of. Palſeſing f Pr tate 15 prope . FROVIDED 


% YOU GIVE TO, THOSE vo HAVE DE- 


Fe { SPOILED | AN ds tata COMPENSA. 
« "TION." e 7} 24 4 | 


He aces MS that the e the 


5 Sine to abe the property of the ſubject, or 
. is founded 0 — to 


2 5 be | 


t is 1 


be made. 4 For, ſays he, the neceſſities 
be of the State made it common juſtice to re- 


« ſume private property, which was always 
the right of public benefit. When any 
* dangers aroſe, even to a ſubject or a prince, 
1 ſell. preſervation dictated the lawful poſſeſſ- 
Ling of every means to avert the approach- 
ing or impending danger. Bur THE RI.“ 


15 TERION OF THE RIGHT WAS THE jus 
« ICE WITH WHICH IT WAS ACCOMPA- 


(e Eb. 77 


« Thus, if ſuch had been the ſtate of af- 
« fairs, as to render it indiſpenſably neceſſary | 


« to rf, the Jaghires, for the immediate 
* * preſer vation of our poſſeſſions ind terri- 


4 tories; ; AN adequate compenſation Should have : 


« been MOST SACREDLY Pe. to the diſpoſe 


« h fed. 


_ If theſe Jaghires occaſioned lo much ide . 
— + bübende at Fyzabad, as to threaten broils 
and contentions, that produced ſuch evils to 


« our State as were neceſſary ſhould be avoid- 
ed, the reſumption | of them was morally 


« and politically Juſt, ATTENDED WITH THE 


4 „ ADEQUATE COMPANSATION.. 


- After contending chat! no ſuch neceſuy ex- 


ſed to o juttify. Mir, * in reſuming the 
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property of 3 he ſays, If it had, 


the inſtantaneous application of the only 1 
* remedy which offered. As theſe Jaghires 
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* it would certainly have compelled him to 


dere the ſuppoſed or aſſumed cauſe of the 


* inſurrection, Mr. Haſtings ſhould, without 


delay, being firſt convinced of the truth, : 


„ have. reſumed them, and GIVEN. THE POS= 


„ SESSORS,. A8 BEFORE ,OBSERVED, - THEIR 
© JUST)RIGHT:TO 4A COMPENSATION. | 


Shortly after, he repeats and enforces the 
ſame principle of law and juſtice; and adds, 
But admitting the right to the reſumption, 


A2. THE GUARANTEE OF THE COMPENSA- 


. TION $HOULD HAVE BEEN INVIOLABLE. 
« Inſtead. of this, he aſſerts, the Jaghires 


« were. reſumed ; ; the compenſation guaran- 


© teed, and this treaty afterwards violated; 
and that the good faith of this country, and 
the law of nations, ſhould have taught Mr. 


«, Haſtings rather to have: pre/erved and pro- 
* tefted, than * an and 4 2 the Fern 4 
M the Begums.” © 


This act of Mr. ea in en, the 
property of the Begums, without adequate com- 
penſation, he concludes, with reprobating 1 in 
the ſtrongeſt terms, and deglares, that be- was 
-cbnyivend,. * the a0 character had been 
rr 


t % 
e debaſed and degraded, and it was only by 
* an act of national juſtice it could be reſtored 
* to its wonted brilliancy, excited by its ſa- 
„ cred attachment to HONOUR, 3 JUSTICE, and 
| ® HUMANITY.” PPS Of * 


eie we Kind, Hee the law, and every 
; principle « of 1 9 aſſerted i in this ſpeech, are 
the ſame, we have laid down i in the preceding 


22 


pages, and manifeſtly prove the right of the 


Loyaliſts to compenſation. The Miniſter, with 


much learning and truth, conſiders the pro- 
perty of the ſubject, as ſacred and inviolable, _ 
under the laws of civil ſociety, and the pro- 
| Perty of an ally, under the laws of nations; 
and candidly declares, that neither can be de- 
priyed of it without „ criminal tty in the de- 
« fpotlers ;” ; but upon Two principles, in caſe 
of & forfeiture by delinquency, or when the 
W * neceſſities and preſervation of the State re- 
„ quire it. And when that neceſſity de- 
man ds it, he repeatedly affirms, that the re- 
ſumption cannot be lawfully made WITHOUT 
ADEQUATE COMPENSATION. This com- 
penſation he declares | is the © CRITERION,” 
the“ pROVISO,” or condition of the right, 
and that it ought to be mo/f facredly made to 
the de Moiled, whether cy be 425 or al- 
ber. 5 
of P 2 Should 
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Should i it be faid that there is a difference 
between the caſe, where the property of the 
ſubject is © reſumed,” and where it has been 
Loft through a want of public protection, and 
afterwards ſacrificed to the public ſafety :- we 
- anſwer, that this diſtinction is not founded in 
law; becauſe the State, by its ſolemn political 
engagements, 1s bound to defend and protect 
the ſubject againſt all foreign as well as do- 
meſtic injuries; and therefore it cannot do 5 

any injury, or ſuffer it to be done to him, 
without violating thoſe engagements and the 
law upon which they are eſtabliſhed. 0 Hence 
it cannot reſume, or de roy, or /u 2 Ver to be 
taken or deſtroyed, or cede in a treaty the 
property of the ſubject, and thus. violate his 
right to its protection, but when the public 
beneſit or neceſſities require it. For the right 
of che ſtate to do all theſe acts, ſo contrary, to 
the laws of nature, reaſon, and juſtice, fo in- 
Jurious to the individual, and ſo inconſiſtent 
with its moſt, ſacred pw originates in, and 
is founded on, the law of neceſſity, which at 
the fame time enjoins the State as dhe © crite- 
* rion” and condition of this right, to repair 
the damages ſuſtained by a breach of its ſo- 
lemn engagements, by making to the ſufferer 
ample compenſation, In all theſe caſes, the 
obliga- 
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obligations of the State, and the right of the 
ſubje& to protection, are equally broken; the 
injury done, and the loſs ſuſtained, are the 
ſame, and that ſecurity to which he is enti- 
tled under the laws of civil ſociety equally 
deſtroyed; and of courſe, 2 e 
18 due i in all. 2 8 


We have thus cebfohed from the d Coeiive | 
: of the Miniſter, whoſe candour, love of juſ- 
tice, extraordinary abilities, and firm attach- 
ment to the honour of his country, we are 
at all times ready to acknowledge, not doubt- 


ing, but that when he ſhall detach his mind 


from his* other important engagements, and 
giye to the caſe of the Loyaliſts full conſidera- 
tion, he will perceive t the high obligations under 
which Parliament 1 remains to do them juſtice; 
and how. much it is his peculiar duty in the 
high, office he now holds under his Sovereign, 
to ſolicit and. obtain it for them; and that, 
 _ the principles of reaſon, juſtice, and huma- 

« © nity *,” the force of which he has ſo ſenſi- 

bly £ felt a exerted i in favour of others, will 
all combine to convince his upright and en- 
lightened mind, of the juſtice and oompenſa- 


tion Which is due by law to the TO" 
15 e de Speck. . 
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of: the EE 45 ived by. the Britiſh Nation, 


Vom the Sacri ce made of the rope, a 
e Nur, . 4 

U * 

7 Py ill not t be denied a that the property bf 
the Loyaliſts has been given up by the ſo- 


wy 


vereign authority, as the _neceſſa price and 
purchaſe of peace for. the whole St 


ety. The 
FE, who made the treaty, unequivocally : 
clared it. It was ſo underſtood at the time 
by a all the Members 5 of | both Houſes of Parlia- 
ment, when they confirmed. the peace. _—_ 
deed the fact ſpeaks for itſelf; becauſe unleſs 


that authority concetved that the affairs of the 


nation were in ſuc "extremity. as to make 
uch a ſacrifiee neceſſary, it could have no 


right to give up their property, as is before 
proved, but was obliged to protect it by carty- 


ing on the war, until it was e, and oy; | 


F/ * 4 ie 5 


Wwe for the nation Foe this Kerbe. the 
extent of them is ſo great and diffuſive, it 


could 


un 3 


could not be done. However, to have before 
us a ſummary; view of them, we will only ob- 

ſerve, that the ravages of war were ſtopped 
in the moſt violent ſtage of their progreſs; 
and peace and ſecurity, with all the ,inyalu- 
able bleſſings attending them, were reſtored to 
every perſon in the Britiſh dominions, except 
the American Loyaliſts. The farmer was re- 
ſtored to the unmoleſted tillage. of his ground, 
and to the peaceful enjoyment of more ex- 
n profits, under his own vine, and his 

© own fig- tree; the manufacturer, to a greater 

8 and greater profits for his commodities, 
every market being laid open to him; and 
the veſſel of the merchant traverſes the ocean 
at leſs riſk and expence, and conſequently to 
much greater advantage. To theſe benefits, 
Which are more readily conceived than ex- 
preſſed, we muſt add the immenſe "national 
ſavings. | Had the war continued one v 
more, 'noenty millions at leaſt, according to 
the confeſſion of the Miniſter whb made the 

peace, "maſt have been raiſed” and added to 
the national debt; and, Lick all probability, 
thonſands of” Britens wobl Have been loft 4h 
battle. Had it been extended to two or threr 
eats, treble that-ſum, or 1 xty milltons, would- 
have been incurred; and no man can fay, - 
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what might have been, in A then deranged 
ſtate of our public affairs, the loſs the nation 
might have ſuſtained in its territorial poſſeſ- 


ſions. From theſe burthens, loſſes, and dan- 


gers, great as they were, the nation has been 


happily relieved, by giving up the property of 


a few of its ſubjects. And as it is now certain 


the debt due to the Loyaliſts will be much leſs 
than one fifth of the expence of one year's 
campaign, which was the ſuppoſition of the 


Miniſter who negociated the peace, it is evi- 
dent that an immenſe gain thereby acerued to 


the nation; hut vrhen the other ſavings and 


benefits are thrown into the ſcale, the profits 
are ſo great that they admit of no calculation, 
and tlie conſideration to be paid or them ſinks 
Velos compariſon. UTEP CGE gg n 


There are certain duties ſo ſtrongly A CI 


by moral obligation, that nothing will juſtify 
a violation of them but inability or impoſſibi- 


lity.t to perform them; ſuch as, the payment 


of a debt juſtly coniratied ; the fulfilling a 
promiſe made for-a N J and juſt con- 


ſideration; the making ſatisfaction for injuries 


Juſtained through a violation of a juſt cove- 
. nant or engagement, or a juft recompenſe for 
benefits received at the expence of others; and 
adequate compenſation for damages or injuries 


done. 


1 v3 ] 

done *. Theſe are moral axioms, which carry 
with them no leſs evidence than mathematical 
demonſtrations. In all theſe caſes, the moral 
obligation has been eſteemed ſo great, that 

the legiſlatures of States have ſubjected the 
property to ſeizure, the perſon to perpetual 
impriſonment, and, in ſome inſtances, obliged 
the debtor to give up his freedom and the 

produce of his labour, until the duty is fully 

diſcharged. The debt due from the nation is 
certainly of this kind. The human mind can 
conceive no duty where the moral obligation 
to diſcharge it, is more ſolemnly enjoined by 
the laws of God and man. It is a debt due 
from the whole people of Great Britain, not 
only ariſing from the moſt important ſervices 
done, but from a two- fold violation of their 
public faith and engagements. The property 
of the Loyaliſts has been loſt, through a breach 
of the ſacred engagement entered into by the 
ſovereign authority, and confirmed by the eſ- 
ſential laws of the State, 70 Protect them ; and, 
25 the nation is Jeppelentes in, and acts by, 


No human ln hten t. no connection into which 
«, mankind. can enter, can ſuperſede the obligation of that 
66 general and inviolable law of nature, that the damage we 
« have done to anather ſhould be repaired, except the ſuffers 
« ers have manifeſtly renounced their right to RO 


ee {, 1% 178 „ 
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that authority, of courſe, through'a' breach of 
that engagement by the whole nation. It has 
moreover been given up as the price of peace“, 
and as a facrifice to the neceſſities, ſecurity, 

and happineſs of thoſe who were ſacredly 

bound to protect and preſerve it. Beſides, 
the advantages and intereſts derived from the 
breach of the national and ſovereign faith, to 
thoſe who have committed it, infinitely ſur- 
paſs in value the ſum neceſſary to make a due 
reparation, and this reparation is expreſsly en- 
joined by the original and immutable laws of 
the Britiſh conſtitution. It is therefore a debt 

of the higheſt and moſt inviolable nature, 
from which Parliament can never honourablß 
and juſtly diſcharge itſelf, but by making 
adequate compenſation ;..nor can the moral 
obligation to do it be by any means ſuſpended, 
for a moment, but ** national e and ; 
inſolvency. / Sth, os 


To uſe many arguiticms't to prove that the 
nation is not inſolvent, but abte to diſcharge 
all its debts with honour, is unneceſſary, ſince 
greater demonſtrations of wealth than are to be 


found in any country in Europe, appear 


_ wherever we caſt our eyes. To which it can- 
not | be neceſſary to add any other proof than 


* See the Appendix 


dat 
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| that declaration. penned by the. firſt Muiſter 
of Great Britain (whoſe peculiar duty it is 
to underſtand the national reſources), and de- 
livered by the mouth of. Majeſty itſelf, That 
“our commerce and revenue are in a flourich- 
1 ng ſtate.” ES TOOM 197-07 $5005 | 


We will therefore Kite the chimerical idea 
of national inſolvency, there being nothing 
more abſurd and contrary to truth; and pro- 
ceed to ſhew with what eaſe the ae of 
the Loyalifts may be ſatisfied. We will take | 
for granted, what will not be denied, that 
there are eight millions of perſons in Great 
Britain who contribute towards the national 
expences; and ſuppoſe, that the debt due to 
the Loyaliſts ſhould amount even to the ſum. 
ſuggeſted by the Miniſter who negociated the 
peace, which will not be the caſe; it would 
require to pay it in five years, only one ſhilling 
and ſixpence each perſon per annum; and, 
to fund and place it upon a par with that of 
the national creditors, it will require leſs than 
four pence per annum each perſon; which 
would amount, on the whole, to a ſum con- 
ſiderably leſs, as experience has ſhewn, than 
can be eaſily raiſed by . * 
| to an annual e if os 
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Here we find, when this debt to the Eoyalifls 
thall be fairly diftributed among | thoſe: who 
enjoy the benefits ariſing from it, as both 
reaſon and law direct, it will be ſeardely felt. 
And vrhen it is further conſidered that it may 


be paid, in a mode yet more eafy to the na- 
: tion at large, and without adding in the leaſt 


to its @ preſone burthens, by the voluntary con- 


„ #® 1h 


chen, no e can be alligned why, it has | 
not been done long ſince. 75 | 


. Vader theſe eircuiliftances,/ it 1s bare 


ſible for us to ſuppoſe, there is a man in 
Great Britain, who, | underſtanding the naturr 
and import of the debt due to che Loyaliſts, 
the benzfits: he has long enjoyed in conſes 


berg of it, the Furility with which it may 
be paid; and the high obligation he'is under to 


diſcharge it, will not cheerfully contribute his 
proportion towards it. Is there one honeſt and 
lüberal mind which can enjoy benefits obtained 


by the ſaerĩſice of the lives and fortunes of his 
innbeent and faithful fellew- ſubjects, without 
makingva juſt recompenſe ? Is there ene man 
of the leaſt degree of ſympathy and humanity, 


vrho . oan ſee his brethren, equally entitled with 


himſelf to the proteQion of the State, made 
| 4 . , , „ the 


: ( 229 1 


tlie vierins to their peace and happineſs, 
without contributing his quota to reſcue them 
from the oppreſſion 9 If there are perſons 
ſo loſt to all ſenſe of reaſon, juſtice, and hu 
Loyaliſts may ſoon be their o. Rebellions 
and war may und will happen; their property 
may be taken, deſtroyed, or given up to the 
public neceſſities without their conſent; and 
they, like the Loyaliſts, with their helpleſs 
families, may be reduced from affluent for- 
tunes to poverty and want, while others enjoy 
the . benefits ariſing from the oppreſſion and 
in uſtice done to chem. Indeed the ſacrifice 
of private property to the public benefit is a 
common caſe,, It has occurred as often as a 
rebellion or War has happened 1 in Great Bri- 
tain. Should a precedent i in the caſe of the 
Loy aliſts be eſtabli ed by the higheſt autho- 
rity, for refuſir ing t e protection and indem- 
; nity due to the ſubject, where will BET find, 
in their caſe, relief from the oppreſſion? *q 


E. 3 £33 


— alſo not be 5 jraproper for Reckiemgnt 
to conſider, that foreign nations will not fail 
to exult at finding ſo, great a want of public 

_ juſtice in the Britiſh government, the ſtrongeſt 
ol; all poſſible. proofs of a decline in the wiſ- 
dom and power of States; and that the ſubje& 


$03 FO at 


. 


at home will clearly pereeive, he eannot in 
future rely on any protection or indemnity 
| for the ſacrifice, winch. may. at any time he 
Naur of his property for the public benefit, 
nor for the loſſes he may ſuſtain by his fidelity 
I to the Crown, and zealous exertions in de- 
fence of tlie State. Will he not refle&, that a 
ſtate of neutrality will be his only ſecurity, 
and that he can m under no . to do 
more? Fol 7; [4 9 1 a e WA 2 
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SHOULD it be objected to the 5 
arguments and authorities, © 40 that the pro- 

« perry of the Loyaliſts was confiſcated, and 
«; in the hands of the American States before 
< the treaty ; that Great Britain having uſed 
« her utmoſt endeavours to recover it, was 
« obliged to relinquiſh it; and therefore, that 
4 ſuch relinquiſhing is not to be conſidered as 
A ceſſion of it, nor are the Loyaliſts entitled 
4 to the ſame compenſation as if it had been 
e ceded.” To this objection we 'anfwer, 
chat it is more ſpecious than juſt, and without 
the leaſt foundation in reaſon. We ſuſpect 
it has ariſen from a ſuperficial examination of 
the 


CL Wh 

the law, in the caſe where a State has been 
obliged to relinquiſh or abandon a part of its 
territory, „ when there has been evident 
* danger. of their periſhing if they continue 
9 together “.“ we This renders it neceſſary to 
enquire what the law is in ſuch caſe, The 
authorities all agree, „that a ſovereign can- 
4 not, even under ſuch circumſtances, force 
© his ſubjects in the province he abandons, to 
« ſubmit to another government.” He can- 
not annihilate the obligation he 1 is under to 
protect them, although he is prevented by 
neceſſity from doing it at the time, nor 
diſſolve the union between him and his ſub- 
jects by a transfer of their allegiance to the 
conqueror, without their conſent T. * He can 
« lawfully do no more under the law of neceſ- 
| ſity, than merely withdraw his forces, and 
% abandon the inhabitants,” who make their 
detion to. remain after his forces are with- 
drawn. For, ſhould any of them chuſe to 
leave the territory abandoned, and follow his 
ſtandard, or to retire to his other dominions, 
determined to adhere to their allegiance, he 
cannot, without violating the moſt ſacred and 
immutable laws of civil ſociety, refuſe them 
the protection due to them before as ſubjeQs ; 


„ Burlamaqui, p. M. e. 5. 5 f Ibid. f 53. 
oi 15 
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nor is there one inſtance” to be found, where 
any ſovereign has ever committed ſo great a 
violation of reaſon, juſtice, and la. 


Indeed the utmoſt extent and operation of 
ſuch abandonment is this: it leaves thoſe 
who, from motives of intereſt and the im- 
pulſe of neceffity, chuſe to remain in the ter- 
ritory abandoned, the right and privilege of 
taking care of themſelves, either by defending 
it; or, in order to fave their property from 
plunder and to ſecure their poſſeſſions, by ab- 
mitting to, and making their peace with the 
conqueror. When this choice is made, in 
preference to their former allegiance, then, 
and not till then, are the mutual obligations 
between them and the Sovereign who has 
abandoned them, diſſolved. Thus the diſunion, 
with all the conſequent loſſes and misfortunes, 
although effected by neceſſity, takes place with 
the conſent of both parties. And this union 
is what is called in the books, a pure miſ- 
* fortune, which muſt be ſuffered by t the 
« abandoned part * ,” by the people who have 
| choſen to remain, either with deſign to defend 
themſelves, or to fave their eſtates by ſub- 
mitting to a new dende | a misfortune : 


4 


; hes o | Bucamaqui, P. 5 c. 85 953. . 
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which no reaſon, juſtice, or . can require 


their former Sovereign to compenſate. 
E3 TOUT» :. 


5 is the vg Ig a caſe how the "PREY 


reign has been obliged, through neceſſity, 
- merely to abandon or relinquiſh a diſtrict, and 
where the people in it, finding themſelves not 
protected, refuſe to follow the diſtreſſed fland- 


ard of their country, from an expectation of 
doing better. Here they are diſengaged from 
the ties of allegiance, and the Sovereign from 


his obligation to protect and indemnify them 


for loſſes ſuſtained in confequence of ſuch 
diſengagement. But the law is very different 


where ſubjects have faithfully fulfilled their 
political engagements with their Sovereign, 
aud continue to adhere to the fate of their 


country in ſuch extremity, and have, in con- 


ſequence of their allegiance, loſt their pro- 

perty ; or where the State, through neceſſity, 
has been obliged, by treaty, formally to give 
up the property ſo loſt. In theſe caſes, we 


affirm, that it appears from every author, 


whether on the politic laws of States in ge- 
neral, or on the. fundamental laws of the 
Britiſh. conſtitution - in particular, that pro- 


tection and compenſation. are due to the ſub- 
| Jet. For here the mutual obligations of 
allegiance and protection, which are declared, 


| f "SES 
„ # R ; In 
* * i 
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in every 1 on is ſubject, to be in 
their nature permanent, perpetual, and in- 
violable, without the mutual conſent of the 
Sovereign and ſubject, are not, and cannot 
be, diffolved ; and therefore there is no caſe 
to be found in any book, where the com- 
Y penſation has not been adjudged, and accord- 


9 ingly made. 


Now this i is my the undiſcuiſed OY of 
the Loyaliſts. They were called upon by 
his Majeſty and the two Houſes of Parlia- 
ment, to defend his authority and their rights, 
when in imminent danger. His Majeſty and 
thoſe Houſes, to draw them forth, entered 
into the moſt ſolemn engagements, that they 
would protect and indemnify them in their 
fidelity and zeal, They have ſtepped forth. 
in ſupport of that authority and thoſe rights, 
without any other conſideration than the 
ſenſe they entertained of their duty. Many 
of them have ſpilt their blood in the cauſe of. 
their country, and others incurred innu- 

merable difficulties and dangers; and in di- 
rect conſequence of their fidelity, and a want 
of the protection due to them by law, have 
loſt their whole fortunes; and moreover, have 

followed the ſtandard of Great Britain, with- © 
out 4 murmur at their — throvgh all. i its. 
2 1 dangers 
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Aangers and extremities. What a cohſider- 
ation! what a price is here paid to enſure 
the protection due by law, by the royal 
faith and the parliamentary engagements ſo- 
Llemnly pledged to them for their indemnity! 


But * the property of the Loyaliſts, ſays 
the objeQor, © was confiſcated, and in the 
4 hands of the American States before the 
© treaty.” That ſuch an objection ſhould be 
ſtarted | by a Briton is ſtrange indeed. Will 
he not be overwhelmed with ſhame and con- 
fuſion, when he. conſiders by what means 
thoſe confiſcations happened? The Loyal- 
ſts, at the commencement of the rebellion, 
were in the peaceable poſſeſſion of their 
_ eſtates, and might have continued ſo to the 
end of the conteſt, had they acquieſced under 
the meaſures of the inſurgents, who neither 
- diſturbed nor intended to diſturb them in 
their perſons or poſſeſſions, The war was 
apainſt the authority of the Britiſh crown 
and the rights of Parliament, and not againſt 
their lives or their property. Led forth by 
their confidence in the faith of Majeſty, and 
their reliance on the ſacred promiſes of Parlia- 
ment, they zealouſly endeavoured to ſupport | 
and defend thoſe rights. Hence, and hence 
| es did * incur the rage and vengeance. | 
2 — of 
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of the inſurgents. Hence, and: hefice only, 


their property was confiſcated and their per- 
ſons attainted, and many of them put to an 


ignominious death, through a want of that 


protection which was due to them by law, 


and for which the Royal faith and parlia- 


5 mentary declarations were unequivocally and 
ſolemnly pledged ; and hence, their pro- 
perty was confiſcated, and remained in the 


« hands of the American States at the time of 


T « the treaty. Are theſe reaſons, why they 
ought not to be compenſated for property 


thus loſt? Are ſuch ſubjects leſs entitled to 


compenſation than the peaceable and inactive 
: citizen, whoſe cattle have been deſtroyed to 


Prevent infection, or whoſe ſhips have been ; 
deſtroyed. to prevent the plague, or whoſe 


goods have been deſtroyed by rebels and 
traitors, or ceded in a treaty with the terri- 


tory? For in theſe inſtances, the caſes cited 


from the Journals of Parliament evidently 


ſhew, that ample compenſation ought to be, 
and has ever been made. Does not their 
claim ſtand upon much higher ground of 


public, merit than any of the. caſes cited, or 
than any ever yet brought before any 


tribunal; and is it not only eſtabliſhed 


on the. ſame law, but on a rock which 


0 cannot be ſhaken, the * of. Majeſty, and 


the 


fas) 
the. Honour of both Houſes of We 


NI TED! ! 


But the property of the Tepts i was con- 
fiſeated and in the hands of the Americans be= 
fore the treaty, and Great Britain was obliged 
to relinquiſh it, but did not cede it. This is a 
diſtin tion which is truly more a ſubject of. 

ridicule than ſerious refutation. It is what 
the logicians call a diſtinction without a dif- 
ference. For whether Great Britain merely 
abandoned (which ſeems to be the meaning of 
the objection, if it means any thing) or ceded 
the property confiſcated to the American 
States with the territory, it cannot vary the 
law upon the claim. For we. have ſhewn, 
that at the time their eſtates were confiſcated, 
and before the treaty, their right to protection 
and the obligation which his Majeſty and Par- 

g lament were under by | law, and their repeated 
\ promiſes to afford it, were violated, and their 
| right of courſe to compenſation complete. 


But fartofihg America had been merely 
abandoned, the Britiſh State did not leave the 
Loyaliſts at the time any one privilege of 
abandoned ſubjecti. Many of them had no 
property to defend, for that had been long be- 
fore loſt through a want of public protection. 
T hey were left no choice of ſubmitting and 


making 


SS 
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Making their peace wih the new Btites ; for 
thoſe States had condemned them to die, * 


the Britiſh government, by acknowledging 
their ſovereign. c bed ee BY cis 


Yentence, > wiv ASD 
ſides, this Anion i is PEER an af 


- 


Lertiont: which is not true, that Great Bri- 8 
1 tain has only relinquiſhed or abandoned the 


* confiſcated property of the Loyaliſts, and 
did not cede it.“ Upon examining the 
fags, it will be found that the Britiſh forces 
remained in the poſſeſſion of New. York, 
Long Iſland, and Staten Iſland, and all the 
fortifications on che lakes, with more than one 
half of the territory ceded, long after the 
treaty; and that in thoſe diſtricts much of the 
property confiſcated remained in the actual 
5 poſſeffion | of the Loyaliſts at the time it was 
1 up, in Feb of che treaty *. It is 
wa alſo 


bo 8 had not 3 vie a out of: the hands of 

e inſurgents in 1779, but the province was put at the prace 
of the King by his Majeſty's Commiſſioners, and the King's 
Evil government reſtored; and all the loyal inhabitants re- 
| quired: by proclamation to return to their ſettlements, and an 
aſſembly called, and actually ſubſiſting, and all the civil officers . 
in the exerciſe of their functions, when orders came in 1782 
to evacuate the country, and deliver it up to the rebels, which 
was done accordingly without any ſtipulation in favour of the 
tainted Loyaliſts, or their confiſcated Properties, although 
E” foret of the rebels in that country was fo inconſiderable, % 


S 41 | thay 
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alſg a fact which can be proved, and what the 
Miniſter will candidly confeſs, that the conn 
fiſcated property was, by a mutual contract, 
given up to the United States, as a conſidera- 
2 and ſatisfaction for, and in diſcharge, ß | 
the damages done by the ſeizures and deſola= 4 
tion of the property of the American citizens, = 
alleged by them to have been committed by 
the Britiſh forces, and as a part of the pur- 
chaſe and price of peace. Do theſe facts ſhew: 
a ſingle feature of a country merely abandoned? 


or do they not prove that all the Property: 
confiſcated has been actually ceded? | 


1 When we look into the treaty itſelf, we 
find that the words and ſenſe of the 52 : 
confirm the fame truth. His Majeſty “ 

8 knowledges“ the people of the ade 
ho were before bound to him by the moſt. 
ſacred obligations of allegiance, to be ' free, 
e ſovereign, and independent States.“ By 
this acknowledgment, and thus treating with 
them, he in law pardoned their offences againſt 
the Crown, releaſed them from all their poli- | 

tical duties to the Britith State, and confirmed, 
their uſurped rights of government over the 5 
territory, and with them the acts of attainder A 


chat the Loyaliſts offered to the King 8 General to preſerve the, 
Province for his Majeſty, if he would leave them a ſingle re- 
gun of foot and n Ringers to alult them. 181 


—— , and 
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and confiſcation, and conſequently their right 
to hold the confiſcated property under thoſe 
acts. His Majeſty. further, for himſelf, his 
heirs and- © ſucceſſors, relinquiſhes all claim 
4 to the government, his property and terri- 
„ torial rights of the ſaid States, and every 
part thereof; by which his Majeſty has 
manifeltly and actually ceded all his right to 
the government and property, and every 
right incident to the dominion of the terri- 
tory; in which it muſt be confeſſed is included 
the (confiſcated property. For it cannot be 
contended, that his Majeſty, by the word 
“ relinquiſh,” only meant to forſake,” and 
merely « abandon” the government, pro- 
priety, and territorial rights of the States. 
To do this, no treaty, but a mere withdraw 
ing of the Britiſh forees, was neceſſary; and, 
in that caſe, the title of the Crown of Great 
Britain to the government and ſoil of the co- 
lonies, would not have been given up. But, 
ſurely, the intent and meaning of his Majeſty 
was to. © releaſe, give up, and cede” (as 44 
word. relingui i/þ in all treaties imports) *- 
„ his claim“ to the dominion and =_— 
rights. of the country, and of every part 
thereof. In this light, we imagine, the 
United States underſtood the treaty when they . 


ratified it. Indeed, this 18 dhe declared: i in- 
tent 


* 
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tent of the treaty itſelf, which is, © to ſecure 
to both parties / perpetual peace and har= 
10 mony," and to exclude. all ſeeds of diſ- 
& cord.” Now, if the, word relingui iſh only 
means to forſake or abandon, then there is no 
peace nor harmony ſecured. The ſame n 
of quarrel remain as before the treaty. 


There is no point more clearly ſettled by the 
dy of nations, than that a mere abandonment 
of a country, transfers to the conqueror no 
right either to the dominion or ſoil. The ſo- 
vereign, who abandons it, may, at any time 
after, lawfully reſume his right, or make war 
on the poſſeſſors until it is obtained: fo that 
if his Majeſty his not by treaty actually ceded” 
the confiſcated property, he may lawfully go 
to war with the United States for the recovery 
of it; or he may grant letters of repriſal to 
the Loyaliſt for the injuries done them by 
the. States. Such is the miſchief in which 
this abſurd Wee n involve both 
comniries bu! zan el ln ele N 
A At 18 painful to be ited 00 Auer every 
 tfivial objedtivn to {ov plain a claim. But as 
We have no hope, however diftrefling o ur 
ſituation, or Juſt our ” right, or however” long 
- that right has reniained uhdifcuſſed, of being 
1 either by *ourſelves or counſel, in the 
1 — 
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| high court vhere bur fate muſt be determin- 
ed, it is our duty, not to leave any conceiv- 
able objection unanſwered. It has been faid, 
That the right of the ſubject to come nf 
tion for property ceded with a diſtrict al- 
4 as in the hands of the State to which it 
e js ceded, is not the ſame as for property 
« cited with territory in the poſſeſſion of the 
te State ceding it.“ We have ſearched for 
this diſtinction in the laws of nature, which 
we have ſhewn to be a part of the laws of 
England, in the principles of reaſon and 
juſtice, in the fundamental laws of all regular 
civil ſocieties, and in the particular laws of 
5 Britiſh government; and we cannot find 
- The laws of nature eſtabliſhed by the 
„eee 'OMNIPOTENCE, the principles of 
reaſon and juſtice, and the fundamental laws 
of all-civil ſocieties, where the rights of the 
ſubject are ſecured, are the ſame. They all 
tell us, that every man Who entefs into civil 
a4 5 gives up his natural r gen 


: ſonal ſervices, e even. to. \ the riſk of his life, to- 
gether With a right. to diſpoſe of his property 
in caſes of public neceſſity, to the command 
and direction of the ſovereign, to enſure the 
JOS Fhich he Ame 1 in Ins. ſtate of 
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natural independence; that this ceſſion of his 
natural rights is the high price, the great con- 
 fideration, paid to the ſovereign authority of 
every State for ſuch protection: That this 
mutual covenant of hrotection and allegiance | 
is, in its nature, immutable and perpetually 
binding as long as the ſociety exiſts ; That it 
cannot be diſſolved or impaired, but with the 
mutual conſent of both parties, or by the 
actual diſſolution of the ſociety : That while 
the Sovereign fulfils his covenant by protect- 
ing the ſubjects, their allegiance is moſt ſa- 
credly due; and while the ſubjects perform 
their allegiance, the Sovereign is moſt ſacredly 
bound to Protect them: That if the ſubject 
violates this covenant, and acts contra li- 
« geantiam ſuam debitam, he. is guilty of high 
treaſon, and ſhall er death; and if the 
Sovereign violates it, by not affording the 
protection due, he is, & contra, bound to repair 
the damages ſuſtained by making the ſubject 
adequate. compenſation, And this protection 
being due from the Sovereign, as the repre- 
ſentative of the 20boe, and of every individual 
of the ſociety, if he has not money in his 
exchequer ſufficient to repair the damages 
done through a violation of this covenant, 
% all. are bound to contribute. their areas h 
4 towards 11. 19 [1 
; | 8 4 8 Theſe | 
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© Theſe truths being clearly ſettled, where 
hall we find the difference between the tight = 
of a ſubject who has loſt his property by a 
ceffion of territory anconquered, and that of a 
ſubject whoſe property has been loſt through 
a want of the protection due by law; and 
afterwards ceded to the conqueror? There is 
none ſuch to be found in any book on politic 
law whatever. They all ſpeak in general 
terms of the property of ſubjects * ceded or 
e given up, and declare compenſation to be 
due for it, without intimating that ſuch a diſ- 
tinction ever exiſted. Ubi lex non diſtin- 
« guitur, ibi not non di Hinguimur,“ is an eſta- 
: bliſhed maxim in the conſtruction of all laws. 
If ſuch a difference was ever before thought 
of, it is ſtrange it does not appear. Beſides, 
the words © cede and give up” are the expreſs. 
words of the books, and the true and radical 
meaning of them is, with much more pro- 
priety, applied to territory conguered, than to 
that which is in the po/z/ion of the ſovereign 
ceding it. For the common and true ſenſe of 
the terms is to © releaſe, to reſign, and to quit 
claim“ to a right to ſomething not in our 
| poſſeſſion, and therefore they are uſed in a 
transfer of the r7gbt, and not of the Poe Non. 
But in the conveyance of. property in our 
poſſeſſion, it is uſual to define it in terms 
much 
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much more * of the true meaning of 
our intention. Here we uſe the words © grant, 
* convey, i ſurrender, deliver,” the poſſeſſion 
of the property intended to be conveyed. Such 
a ceſſion therefore never has been conſtrued 
to extend to a transfer of the private poſſeſ- 
ſions and properties of the people in the terri- 
tory; for, ſay the authors on politic law, 
“the ſovereign power, however ab/olute, is 
< not inveſted of itſelf with the right of pro- 
« perty, nor conſequently with the power of 
Us alienation.” 


| The law is the fame in reſpet to a fon 
of a territory in the hands of the conqueror. 
The ſtate to whom it before belonged, may 
cede its right to the dominion and ne 
power over the territory; but it cannot law- 
fully transfer a right over the people without 
their conſent; and it is for this reaſon that 
every State, when it has ceded a part of its 
territory to the conqueror, has endeavoured 
to avoid or leſſen the burthen of this com- 
penſation by ſtipulations in the treaty on the 
behalf of its faithful ſubjects, whom it has 
not been able to protect; which bind the con- 
queror to give up his right over the perſons 
and private fortunes acquired by his conqueſt, 
and either to adopt them as ſubjects with their 
6 conſent, 
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conſent, or to ſuffer them, after diſpoſing of 
their property, to return to their former alle- 
giance. But in either caſe, if dire neceſſity 
' ſhould compel the ſovereign authority to ſur- 
render, by the expreſs terms of the treaty, 
the property of a part of its ſubjeQs, together 
with its own rights; © and to wound a part, 
e that the whole empire may not periſh *;'! 8 
reaſon and juſtice, as well as the obvious prin- 
ciples of the ſocial compact, evidently require 
that the ſacrifice thus made for the public good, 
and the loſs thereby ſuſtained, ſhould be com- 
penſated at the public expence; and if great 
and important advantages are ſecured by ſuch 
ſurrender to the other part of the community, 
the right of the ſufferers to compenſation is 
ſtill more clearly eftabliſhed, for it is become 
a debt due not only from juſtice but alſo from 
: gratitude. 


* Vid. Lord Shelburne” 5 4 N 
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Tux Commilioner on the part of Great 

Britain did propoſe a reſtitution of the 
confiſcated property; but the anſwer made by 
the American Commiſſioners was, that they 
had no power from the ſeveral States to re- 
ſtore it; and, if they had, they muſt inſiſt 
upon | compenſation for the deſolation and 
damages committed by the Britiſh forces, on 
the towns, private houſes; and properties of 
the American citizens, contrary to the rules of 
war, an account of which had been taken by 
order of Congreſs. Upon this it was agreed, 
that no actual ſtipulation ſhould be made for 
ſuch reſtitution 3 but that it ſhould be left to 
the pleaſure of the States, either to keep the 
Property confiſcated as a ſatisfaction for, fuch 
deſolation and waſte, or to reſtore it: that, 
however, Congreſs ſhould recommend to the 
States to make the reſtoration ; and upon this 


| the peace was rad, god-the ieſijruion left 60 


the pleaſure of the States. - 


Upon this ground, when the 93 took 
into conſideration the relolve of Congreſs re- 
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commending the reſtitution, they refuſed to 
make it. The State of New York reſolved, 
that there could be © 0 reaſon for reſtoring 
property which had 'been' confiſcated or 
« forfeited, as no compenſation had been of. 
1 fered on the part of Great Britain for the 
0. damages ſuſtained by the States, and their 
© citizens, from the deſolation aforeſaid,” 
. nh all the other States have acted upon the 
ſame principles. From which it is evident, that 
the confiſcated property of the Loyaliſts was 
both iwplicitly and expreſsly given up to the 
States as a compenſation for the irregular'de- 
ſolation with which they charged the Britiſh 
army; and as the Miniſter who made the 
peace has candidly declared, that “ he had 
* no alternative," but to ſubmit” the reſtitu- 
tion to the mere receminendation of the Con- 
greſs, it follows that it was. alſo hn is: os as 
ny price and purchaſe ofthe Peace. nog 


To ſupport theſe truths, we here infer the 
"reſolutions of the State of New Vork: 3 
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4 Rinfolwed; Thati it uppeatt to this begin. : 
oil that in the progreſs of the late war, the 
adherents to the King of Great Beiluin, in- 
ſtead of being reſtrained to fair and mitigated 
hoſtilities, which are only permitted by the 


Wn of nations, hve ervelly maſſacred, with- 
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out regard to age or ſex, many of our ; lth 


Zens, and wantonly deſolated and laid waſte 
a great part of this State by burning, not only 
ſingle houſes, and other buildings, but even 
whole towns and villages, and in enterpriſes 
which had nothing but vengeance for their 


objet. 


And that. in pals of ſuch uns 
warrantable operations, great numbers of the 
citizens of this State have, from affluent cir- 


ee been reduced to ny: 1 


Ziſtreſs. 
4 Reſolved, That it appears to this Legifla 


ture, that divers of the inhabitants of this 


State, have continued to adhere to the King 
of Great Britain, after theſe States were de- 


clared free and independent, and perſevered 


in aiding the ſaid King, his fleets, and armies, 
do ſubjugate the United States to bondage. 


„ Reſolved, That as on the one hand, the 
rules of juſtice do not require, ſo on the 


other, the public tranquillity will not permit, 


that ſuch adherents who have been attainted, 


| ſhould be reſtored to the rights of citizens. 


« And that there can be no reaſon for re- 


ſtoring property which has been confiſcated - 
or torfeited, the more eſpecially, as no com- 
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